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P R O C E E D I N G S

(THE FOLLOWING PROCEEDINGS ENSUED IN OPEN COURT IN THE

PRESENCE OF THE DEFENDANT AND THE VENIRE.)

* * *

THE COURT: All right. Be seated. Good morning

ladies and gentlemen. I would like to introduce myself

to you. I'm Charles Roberts I'm one of your circuit

court judges. I would like to welcome you to the

criminal division of circuit court. This morning we're

going to be selecting a jury of six people plus one

alternate for a trial that will take place tomorrow and

Wednesday. In other words, after the jury has been

selected this morning, the jury will be released and

asked to come back tomorrow morning for a two-day trial.

The trial will not extend beyond Wednesday, a relatively

short trial, so hopefully that won't be an issue for any

of you.

The case for which we'll be selecting a jury here

today is State of Florida versus Jason Palmer. In this

case the defendant is charged with two separate crimes:

Count 1 alleges use of a computer to seduce,

solicit, entice a child to commit a sex act and, Count 2,

traveling to seduce, solicit, entice a child to commit a

sex act.

I would like to introduce the people who are sitting
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in front of you. At the table to my left is Assistant

State Attorney Kate Wallace. She'll be prosecuting the

case.

MS. WALLACE: Good morning. Good morning.

THE COURT: At the table on the right in the white

shirt, as I'm looking at the table, is the defendant

Jason Palmer. Seated next to him is one of his attorneys

Daren Finebloom, seated next to him is his other

attorney, Peter Aiken.

I would like to ask all of you right now whether any

of you know the defendant, either of his attorneys,

Ms. Wallace, or anyone who may work at the State

Attorney's Office. If you do, please raise your hand. I

notice no hands have been raised.

I do want to thank all of you for your patience here

this morning. I know all of you have been here since

8 o'clock, if not earlier, waiting downstairs waiting to

come up in the courtroom. We have tried to bring you up

here as quickly as possible. Unfortunately, there were

some delays, which would require you to remain down

there. I sincerely apologize for that. Please accept my

apologies. We are ready to get going now.

Could I have a show of hands of people who have been

through a jury selection process before. Looks like

quite a few of you. All right. Could I now have a show
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of hands of people who have not only been through a jury

selection process but actually were selected on a jury

and sat through the entire trial all the way through

deliberation and verdict. How many people have done

that? Looks like a good six or seven people. So for

many of you this is familiar territory. For those of you

who have not been through this before, let me explain how

we're going to proceed here today.

I'm going to be speaking with you for a period of

time discussing some important issues, asking some

questions touching upon your qualification to serve.

After I'm through speaking with you, each side will have

equal time to ask you some questions touching upon your

qualifications to serve.

The purpose of the questioning is twofold. One, we,

the attorneys and I, want to be comfortable having you

serve on this jury. Just as important, we want to make

sure that you are comfortable serving on this particular

case. So an open dialogue is very important. Please

answer all questions as openly and frankly as possible.

The purpose of the questioning is not to pry into your

personal lives. In fact, I won't permit that. The

purpose of the questioning is simply as I indicated. You

have already filled out questionnaires, which will

definitely cut down the amount of time this questioning
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will take place.

Now, I do want to thank all of you for being here.

Probably if I ask for a show of hands of people who are

really happy to be here and excited about being here,

probably not too many people would raise their hands.

You are obviously here because you were summoned to be

here. You were asked to be here and that's the way our

system works. We are one of the few countries in the

world that afford people the right to a jury trial. That

sets us apart from most countries in the world, including

many countries we think of ourselves similar to. And it

sets us apart, I think, in a very positive way. The jury

trial system is one of the cornerstones of our system of

justice. Without people like you present and willing and

able to serve on juries, our system simply would

collapse. Our system, in my opinion, is the best in the

world. We count on people like you to serve on juries.

Obviously, I am asking all of you to be willing to

serve. It is so important that we have people willing to

serve on juries and I'm asking all of you to be willing

to serve. There are certain circumstances where there

may be something going on in your lives that may

constitute an extreme hardship that may allow for your

excusal and perhaps referral to another jury term. And I

want to talk with you about that right now, keeping in
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mind that I do hope that all of you can serve, I want to

talk to all of you right now and ask whether there's any

of you who feels that due to an extreme hardship -- and

I'll discuss for a second what I mean by that -- due to

extreme hardship will be unable to serve on this case.

This is a very short trial, so it may not be an issue.

What do I mean by "extreme hardship"? If you have

someone that you have to care for, for whom there's no

one else to care, that could be an can dream hardship.

If you have a medical situation that would prevent you

from serving, that could be an extreme hardship. If you

have a doctors appointment that for health reasons should

not be rescheduled, that could be an extreme hardship.

If you have travel plans, cancellation of which may

result in extreme financial penalty that could be an

extreme hardship.

Not an exhaustive list. If you think you have

something that qualifies for an extreme hardship for

which you would like to seek excused from this case, by

all means let me know. If I could start with the right

side of the courtroom, is there anyone on the right side

of the courtroom who, for extreme hardship reasons, feels

they would be unable to serve on this relatively-short

trial? I see a couple of hands.

Ms. Atkinson, can you tell me what your situation
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is.

PROSPECTIVE JUROR 6: Yes, I have medical.

THE COURT: Okay. All right. Thank you. I think I

saw another hand right next to you. Ms. Lyon.

PROSPECTIVE JUROR 8: My mother is in Hospice care

on the east coast and if she were to take a turn for the

worst, I would have to go.

THE COURT: All right. I think I saw one other

hand. Mr. Dreznin.

PROSPECTIVE JUROR 2: I don't know if you consider

this an extreme hardship but I'm self-employed and

without -- I didn't anticipate a three-day trial. I'll

give you a day today and however many weeks as you like

but, unfortunately, it would create -- I don't get paid

unless I work.

THE COURT: Would the lack of payment for those two

days be an extreme issue for you? I think there's

probably a lot of people here who may be losing pay. I

just need to know whether it amounts to an extreme issue.

PROSPECTIVE JUROR 2: Every day is important to us

out here.

THE COURT: Okay. All right. Anyone else on the

right side? All right. Yes. Is it Mr. Jarvis?

PROSPECTIVE JUROR 9: I'm also self-employed. The

nature in which they dole out the contracts that I work
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on -- I'm a one-man company and financially it is an

extreme hardship. It's in the building industry and it's

a struggle.

THE COURT: All right. Anyone else? Let me go to

the left side of the courtroom. Left side feel that

serving on this jury would pose an extreme hardship to

them? Mr. Quinn?

PROSPECTIVE JUROR 30: I have two children, 8 and

14. I transport them to and from school. The bus has

been cut due to county budget guns. I'm the only

transportation for them. Today I used the neighbor but

I'm not comfortable with that.

THE COURT: Okay. I think I saw another hand in the

back. Mr. Anderson.

PROSPECTIVE JUROR 32: I have a tax filing that's

due this week that is still somewhat up in the area and

it's rather significant. That needs to be completed and

ready to be filed with the IRS for a client of mine.

THE COURT: Okay. And I think I saw one other hand.

Is that Ms. Field?

PROSPECTIVE JUROR 29: Yes. Financially, I just

really don't feel like I can take three days off work.

I'm trying to -- it's hard to make ends meet as it is. I

have no other financial support helping me, so.

THE COURT: All right. Thank you. Anyone else?
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Thank you. And we'll discuss these issues in just a few

minutes. I have mentioned to you what the allegations

are in this case and that's what they are at this point.

They're allegations. The State is alleging that the

defendant committed these two crimes. As I'm going to

discuss in a little bit more detail in a few minutes,

these are allegations. The State has the burden of

proving the defendant committed these crimes beyond a

reasonable doubt and until and unless the State proves

guilt beyond a reasonable doubt, the jury must presume

the defendant to be innocent. That's one of the

cornerstones of our system of justice.

I'd like to ask all of you right now -- you heard

what the allegations are, that the defendant in Count 1

used a computer to seduce, solicit, or entice a child of

or someone he believed to be a child to commit a sex act

and, Count 2, traveling to seduce, solicit, entice a

child or someone believed to be a child to commit a sex

act. Is there anyone here in the jury panel who, for

whatever reason, just based on the nature of the charges

themselves, feel that they could not be completely fair,

impartial, and objective and afford Mr. Palmer the

presumption of innocence? Is there anyone here who feels

they would be unable to go forward on that presumption of

innocence?
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Let me start with second row. Is that Mr. Purcell?

PROSPECTIVE JUROR 11: Yes.

THE COURT: All right. Can you tell me in very

general terms why you raised your hand?

PROSPECTIVE JUROR 11: I have ten children, nine of

them are girls, and multiple grandchildren, female

variety.

THE COURT: Before I ask you a follow-up question,

let me just throw this out to everybody. If I were to

ask for a show of hands of people who find this

particular crime or allegation is a very serious crime or

a very unsettling crime, disgusting if you will, I could

use a lot of adjectives, I think probably everybody would

raise their hand. I don't think there's any question

about that. The issue in this case is whether you can

base your verdict in this case only on the evidence that

you hear in the courtroom and afford Mr. Palmer that

presumption of innocence, require the State to prove

guilt beyond a reasonable doubt before you would convict,

or whether the charges are such that you're coming into

the case with a certain state of mind that affects your

ability to be impartial and objective. That is the real

issue. And so if someone were to raise their hand and

say, you know, I have children and this would be very

difficult for me, I think every case is difficult for
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every juror. The issue, however, is whether, because of

your unique situation, whether you would be unable to be

completely objective, afford Mr. Palmer the presumption

of innocence and require the State to prove guilt beyond

a reasonable doubt. That's the real issue. I hope I

explained myself well enough.

So Mr. Purcell, do you think that because of the

fact that you have children alone -- and you're raising

your hand -- do you think it would be difficult for you,

no matter what I said, it would be difficult for you to

be objective and impartial in this case?

PROSPECTIVE JUROR 11: Yes.

THE COURT: Okay. Thank you. All right. Anyone

else raise their hand? All right. Let's see. Another

hand. Mr. Welsh.

PROSPECTIVE JUROR 7: Yes.

THE COURT: In general terms, can you tell me your

thoughts?

PROSPECTIVE JUROR 7: I feel the same way, crimes

against children, there's something that's always

bothered me. It would be a tough call to not go into it

and be totally unbiased.

THE COURT: And I think one thing that I should

probably mention right now as far as I think in very

general terms, I will allow the attorneys to talk about
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it. There are certain facts that are undisputed in this

case. This is a situation where the law enforcement

agency did an undercover investigation where a law

enforcement officer posed as a child. That is what we're

dealing with in this case and I'm not sure whether that

will have any affect on your responses to this question

that I just asked, but back to you Mr. Welsh, do you

think your opinion and state of mind regarding this kind

of case would prevent you from being completely objective

and impartial?

PROSPECTIVE JUROR 7: Yes, I do.

THE COURT: Okay. All right. Any other hands?

Yes. Ms. Atkinson.

PROSPECTIVE JUROR 6: Yes.

THE COURT: Do you think that, just based on the

nature of the charge itself, it would be difficult for

you to be completely objective, impartial, and afford

Mr. Atkinson [sic] the presumption of innocence?

PROSPECTIVE JUROR 6: Yes.

THE COURT: Any other hands? Yes. Ms. Murphy.

PROSPECTIVE JUROR 12: Well, this is a situation

where I actually work with someone whose son was just in

the same situation, so I don't feel that I would be that

biased [sic]. I mean --

THE COURT: So someone you know was charged?
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PROSPECTIVE JUROR 12: Yes. So I just feel it would

be the same level and I would --

THE COURT: All right. Now, of course, every case

has to be evaluated on its own individual facts, but if

you feel that because of that situation, there may be an

affect on your ability to be completely objective, fair,

and impartial in this case. That's what I need to know.

You think that would be the case?

PROSPECTIVE JUROR 12: That wouldn't be fair to him

I would think.

THE COURT: All right. Any other hands on the right

side? One other hand in the back. Is that Mr. King?

PROSPECTIVE JUROR 14: I think it would be kind of

hard, too, because I have kids. I have adopted kids, so.

It would be hard for me to say that I could put it aside.

I really couldn't do it.

THE COURT: You couldn't do it?

PROSPECTIVE JUROR 14: No.

THE COURT: Okay. Once again, I think if I were to

ask for a show of hands of people who feel that serving

on a jury and reaching a decision is going to be a

difficult thing to do, I think most people would raise

their hands. Once again, the issue in the case is

whether you have a state of mind regarding this

particular charge or allegation that you feel would
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prevent you from being completely fair and objective. Is

that what you're telling me?

PROSPECTIVE JUROR 14: Yes.

THE COURT: Yes? Okay. Any other hands on the

right side? How about the left side? Few hands. Let me

start with Mr. Sherman. In general, can you tell me your

thoughts?

PROSPECTIVE JUROR 21: Recently I had a family that

had the same thing, detective undercover. I would be

totally biased.

THE COURT: Nothing I could say, stressing that this

is a separate case, different facts, different witnesses,

et cetera, nothing that I could say would change your

mind regarding your ability to be completely objective?

PROSPECTIVE JUROR 21: The level of emotional

distress it caused, absolutely I couldn't be.

THE COURT: All right. Thank you, Mr. Sherman. Saw

a couple other hands. Is it Ms. Spezzaferra?

PROSPECTIVE JUROR 28: I personally had an

experience with something like this and I would feel

emotional towards this case.

THE COURT: So the situation that happened --

PROSPECTIVE JUROR 28: To me personally.

THE COURT: To you personally would be in your mind

to the point where you think you could not be completely
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objective in this case?

PROSPECTIVE JUROR 28: Yes.

THE COURT: All right. I think I saw another hand

in the back. Yes, Mr. Quinn.

PROSPECTIVE JUROR 30: Yes. I'm a retired police

and firefighter 27 years. I would not want that law

enforcement experience to hurt the State's case and I

don't think I could have an open mind toward the

defendant based on my background and my experience.

THE COURT: Okay. Thank you. Ms. Watson, yes.

PROSPECTIVE JUROR 31: Yes. I have a close family

member that was abused and pretty much destroyed her and

my family, so I don't think I could be objective in this

case.

THE COURT: And, once again, these would be entirely

separate facts dealing with the kind of situation that I

described. You think despite that difference in

circumstances, your experience or what happened to your

family member would affect your objectivity in this case?

PROSPECTIVE JUROR 31: I think it would, yes.

THE COURT: All right. Anyone else?

I'm now going to read a list of the people who may

testify in this case. If any of these names are familiar

to any of you, please raise your hand.

Agent Shea Llabre, is the pronunciation,
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L-L-A-B-R-E. Detective Steven Marshall with the North

Port Police Department, and Detective Kristen Voigt with

the North Port Police Department. Are any of these names

familiar to the members of the panel? No hands have been

raised.

I would like to see the attorneys up here at the

bench here for a moment. Bring your notes with you from

the jury selection.

(THE FOLLOWING BENCH CONFERENCE ENSUED.)

THE COURT: There may be some we can excuse at this

time. We can fill them up with people downstairs. We

may have an issue getting a jury from the remaining

group. So are there any we can agree on right now that

can be excused?

MR. FINEBLOOM: 6, 7, 11, 12.

MR. AIKEN: 6, 7, 11 and --

MS. WALLACE: 6 is fine.

MR. FINEBLOOM: I was just going through that.

Sorry.

MS. WALLACE: 7 is fine.

THE COURT: Number 6 is excused. 7, both sides

agree?

MR. FINEBLOOM: Yes.

THE COURT: Okay.

MS. WALLACE: Number 8, the mother in Hospice.
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THE COURT: Number 8, the mother who is in Hospice.

MR. FINEBLOOM: Can we talk to her a little more.

MR. AIKEN: Talk to her a little more. You can be

in Hospice for years and years.

THE COURT: That's fine.

MS. WALLACE: 11.

THE COURT: Both sides agree?

MR. FINEBLOOM: Yes.

MS. WALLACE: 12.

MR. AIKEN: 12 I don't know if I agree. I would

like to inquire. It's the same situation.

MS. WALLACE: It doesn't matter. She said she can't

be fair.

MR. AIKEN: I haven't had a chance to rehabilitate

her.

THE COURT: I think based on what she said,

regardless of which side, she can't be fair so I'm going

to excuse Ms. Murphy.

MR. AIKEN: For purposes of appeal, since I don't

have a chance to rehabilitate the juror, I would object

on 12.

THE COURT: On 14, do you agree?

MR. AIKEN: No. We're early in this. We're early

in the selection process.

THE COURT: I'm not saying you have to agree.
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MR. AIKEN: I don't agree.

THE COURT: Okay. So 14 will remain.

MS. WALLACE: Second one I have Mr. Sherman.

MR. AIKEN: I would object to that. I need to

inquire him. I would object to him because we haven't

had an opportunity to inquire on Mr. Sherman. He said he

would have a family member and be totally biased. I

don't have a clue because all we know right now is the

nature of the allegation. We don't know anything else.

I'll give you a good example. I tried a case in

Charlotte County where a defendant was charged with

stomping a dog to death. If you just did the initial --

say he's charged with stomping a dog, everybody in the

whole panel is prejudice against him, so until we get a

little further into it, I would hate to release him.

THE COURT: Of course, you run the risk of tainting

the whole panel saying all defendants are guilty.

MR. AIKEN: Or he could say I think what cops are

doing is atrocious.

THE COURT: That's a risk you can take.

MR. AIKEN: I just reserve on 21 if you would.

THE COURT: 21 will remain. I'll leave 12 on, also,

to let you inquire further.

MR. AIKEN: Thank you, Your Honor.

MS. WALLACE: 28.
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MR. AIKEN: No objection.

THE COURT: 28 will be excused for cause.

MS. WALLACE: 30.

MR. AIKEN: No objection.

THE COURT: 30 will be excused.

MS. WALLACE: 31.

MR. AIKEN: No objection.

THE COURT: 31 will be excused for cause.

MS. WALLACE: Do we have another panel that the jury

office can send down?

THE COURT: We have a whole other panel.

MS. WALLACE: I'm just concerned that we have

another case this afternoon with the same charge and

having a hard time to seat a jury concerns me.

THE COURT: We have 50.

MS. WALLACE: Okay. All right.

THE COURT: Okay.

MR. AIKEN: Thank you, Your Honor.

(THE BENCH CONFERENCE CONCLUDED.)

THE COURT: All right. Members of the panel, there

are several of you right now, based on my discussion with

the attorneys, that we can excuse from further

participation in this matter. I understand your services

will not be needed in any other case, so if your name is

called, you are free to go. If you made some comments to
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me and some requests to be excused and your name is not

on this list, do not feel as if your request has been

denied. It is simply that we need some further

discussion, but there are several at this time that can

be excused.

Denise Atkinson, number 6; Mr. Welsh, number 7,

Peter Purcell, number 11; Kathryn Spezzaferra, number 28;

James Quinn, number 30; and Cynthia Watson, number 31.

You are free to go and you've been excused. Thank you

very much.

(THE JURORS EXITED THE COURTROOM.)

THE COURT: There are a few matters that I would

like to discuss with you that are so fundamentally

important that I think they should be discussed at this

time. One I've touched on already and that deals with

the fundamental principle that all jurors must presume a

defendant to be innocent and that presumption stays with

the defendant until and unless the State proves guilt

beyond a reasonable doubt.

Our system of justice is accusatorial in nature.

What that means is the State has the sole authority to

bring charges against a defendant for conduct that they

feel violate the laws of this state. However, the State,

as I said, has the burden of proving guilt beyond a

reasonable doubt.
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I'd like to ask all of you right now whether

everyone here can presume that the defendant is innocent

and maintain that presumption of innocence until and

unless the State proves guilt beyond a reasonable doubt.

Is there anyone here who would be unable to afford the

defendant that presumption of innocence? If so, would

you please raise your hand? I notice no hands have been

raised.

I mentioned several times now the State has the

burden of proving guilt beyond a reasonable doubt. And

it's a term I'm sure most of you have heard before. I

don't think we can avoid hearing that term what with

movies and TV shows, books, et cetera; but unless you're

a lawyer or have some legal background or legal training

or been on a jury before, you probably have never had

that term defined for you, and I would like to do that at

this time. I'm going to read you the actual jury

instruction on what is meant by proof beyond a reasonable

doubt. Do not feel as if you have to memorize what I'm

about to tell you, but it is important, so please pay

attention. If you are selected as a juror, you'll have

written instructions on which this definition will be

printed.

Whenever the words "reasonable doubt" are used, you

must consider the following: A reasonable doubt is not a
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mere possible doubt, a speculative, imaginary or forced

doubt. Such a doubt must not influence you to return a

verdict of not guilty if you have an abiding conviction

of guilt. On the other hand, if, after carefully

considering, comparing, and weighing all the evidence,

there is not an abiding conviction of guilt or if having

a conviction, it is one which is not stable but one which

wavers and vacillates, then the charge is not proved

beyond every reasonable doubt and you must find the

defendant not guilty because the doubt is reasonable. It

is to the evidence introduced in this trial and to it

alone that you are to look for that proof. A reasonable

doubt as to the guilt of the defendant may arise from the

evidence, conflict in the evidence, or the lack of

evidence. If you have a reasonable doubt, you should

find the defendant not guilty. If you have no reasonable

doubt, you should find the defendant guilty.

So I hope that helps in explaining what the burden

of proof is in a criminal case. So to recap, in every

criminal case, including this one, the jury must presume

the defendant to be innocent and that presumption stays

with the defendant until and unless the State proves

guilt beyond a reasonable doubt. So if I were to ask

each of you right now to take out a piece of paper and to

write down on that piece of paper what your verdict is in
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this case, right now before you heard any evidence,

keeping in mind that presumption of innocence, what

verdict would you have to write down on that piece of

paper right now before you heard any evidence?

THE VENIRE: Not guilty.

THE VENIRE: Innocent.

THE COURT: I heard a combination of not guilty and

innocent and that is correct. Obviously, no one will ask

you to return a verdict before you heard the evidence,

but I think it's a useful hypothetical example to

highlight that very important presumption of innocence.

Anyone have any issue with that or any questions about

that, please raise your hand.

There's another very important principle that I

would like to discuss with you that many of you may be

familiar with and those that are not I'd like to discuss

that with you.

The constitution requires the State to prove its

accusations against a defendant. It is not necessary for

a defendant to disprove anything nor is the defendant

required to prove his or her innocence. It is up to the

State to prove the defendant's guilt by evidence.

In a criminal case, if a defendant exercises his or

her fundamental right to not be a witness in the case,

the jury must not view this as an admission of guilt or
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be influenced in any way by his or her decision. No

juror should ever be concerned that the defendant did or

did not take the witness stand to give testimony in the

case.

You all may be familiar with that. If not, I will

discuss with you right now the importance of that very

important fundamental principle. All defendants in

criminal cases have the absolute right to remain silent

and not testify. When you think about that very

important right in conjunction with the previous

principle, it makes perfect sense. The State has the

sole burden of proving guilt in a case. The defendant

does not have to prove anything. The way a trial works

is you hear all the evidence in the case and then after

you hear all the evidence, you'll retire and deliberate,

listen to the jury instructions and decide, based on the

facts you heard in the courtroom, whether the State has

proven guilt or not beyond a reasonable doubt. Whether a

defendant testifies or does not testify is irrelevant.

So to put it kind of another way, I need to make

sure or find out from you whether all of you understand

that very important principle that a defendant in a

criminal case does not have to testify, and second fold,

whether if you are a juror in a criminal case in which a

defendant chooses not to testify, whether you can assure
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me that you cannot be influenced in any way by the

defendant's decision not to testify.

Let me ask the first question here. Is there anyone

here -- let me ask: Does everyone understand that very

important principle, namely that a defendant has the

absolute right to remain silent and if he or she chooses

not to testify, the jury cannot be influenced in any way

by that decision? Show of hands of people who understand

that very important principle? I think everybody has

raised their hand. Anyone that did not raise their hand,

let me know. Okay.

Let me ask the second part of the question that may

be more difficult and maybe not. Is there anyone here

who, now knowing, if you didn't already know that very

important principle, is there anyone here who feels

either you disagree with that or you feel that if you

were a juror in a criminal case in which a defendant

chose not to testify, you think, despite the law saying

you shouldn't, you think you might influenced in some way

by that decision? If so, would you raise your hand. I

notice no hands have been raised, which tells me that all

of you not only agree with that principle but would be

able to follow it. If anyone has any disagreement with

that, please raise your hand. Once again, I notice no

hands have been raised.
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I notice from reading the questionnaires and, in

fact, there was one comment from a prospective juror who

is no longer here, that some of you either have been

involved in law enforcement or may have a friend or

relative involved in law enforcement and I want to talk

briefly with all of you right now on how the Court treats

witnesses of different professions and I'll use law

enforcement as an example.

Here is the premise: All witnesses come to court on

equal footing with every other witness. In other words,

a particular witness should not be given a higher degree

of credibility or believability before he or she

testifies simply because of what that person does for a

living. In other words, if a law enforcement officer

comes in the courtroom and let's say he or she is dressed

in their law enforcement uniform, the jury should not

afford that witness a higher degree of credibility from

the get-go simply because of his or her occupation. If

you are selected as a juror in the case, I'm going to be

reading you an instruction -- I'm going to read it to you

right now actually -- on how the jury is supposed to

weigh the testimony of witnesses. And this applies to

all witnesses, irrespective of the witness' occupation.

Here is the instruction: You should consider how

the witnesses acted as well as what they said. Some
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things you should consider are:

Did the witness seem to have an opportunity to see

and know the things about which the witness testified?

Did the witness seem to have been an accurate

memory?

Was the witness honest and straightforward in

answering the attorney's questions?

Did the witness have some interest in how the case

should be decided?

Does the witness' testimony agree with the other

testimony and other evidence in the case?

That's the instruction you'll be given to weigh the

testimony of witnesses and, as I said, this applies to

all witnesses regardless of their occupation. So the

premise, once again, is everyone comes to court on equal

footing and you are not to give a particular witness --

I'll use law enforcement officers as an example again --

a higher degree of credibility or believability simply

because of his or her occupation.

Now, let me explain what I'm not talking about here.

Obviously, if you find from the witness' testimony that

he or she has some specialized knowledge or training in a

certain area that gives him or her the ability to testify

on a certain issue better than someone without that

training, that's fine. I'm talking about pure
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believability or credibility simply because of the

person's occupation. So I'll ask this question to all of

you right now and, once again, using law enforcement

officer as an example.

Is there anyone here who, for whatever reason, from

the get-go, even before the law enforcement officer

testifies, would give a law enforcement officer a higher

degree of believability or credibility than someone who

is not a law enforcement officer? Anyone here feel that

they would do that for whatever reason? I notice a hand

and that is -- excuse me. That's Mr. Sherman.

PROSPECTIVE JUROR 21: Yes, sir.

THE COURT: In general terms what is your reason for

that?

PROSPECTIVE JUROR 21: The reason being, as I said

before, the family incident.

THE COURT: So not only because of the nature of

this case but also in general terms, you would give a law

enforcement officer a higher degree of credibility?

PROSPECTIVE JUROR 21: (Nods head.)

THE COURT: Yes? You're saying yes? Anyone else

feel that way? I notice no other hands have been raised.

Although some of you may find the next question amusing,

there's a reason I'm asking it. Sometimes we have

prospective jurors who have had some bad experiences with
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law enforcement officers or know people who have had bad

experiences with law enforcement officers, who feel the

converse, that they would give a law enforcement officer

a lower degree of credibility or believability because of

his or her status as a law enforcement officer. Is there

anyone here who feels that way? If so, would you please

raise your hand? I notice no hands have been -- is that

Ms. Perrone? Can you tell me, in general terms, your

reason for answering that way.

PROSPECTIVE JUROR 5: A couple reasons. I've

personally known an officer who I knew from conversations

with him he wasn't always truthful.

THE COURT: Do you think that experience with that

particular person would carry over into your evaluation

of all law enforcement officer testimony?

PROSPECTIVE JUROR 5: I would try not to.

THE COURT: But you have some doubt in your mind as

to whether or not you could?

PROSPECTIVE JUROR 5: It's there. That's all I

know. I would try not to but that's --

THE COURT: I think the best way to pose the

question would be every witness that comes into court

takes an oath and the jury is required to evaluate that

witness' testimony based on what he or she says in court,

the way he or she acts, all the criteria that we talked
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about earlier. Do you think, Ms. Perrone, that a law

enforcement officer comes into the courtroom, you would

have some request about his state of mind or testimony

even before he or she comes into the courtroom?

PROSPECTIVE JUROR 5: I don't think so.

THE COURT: Anyone else? I notice no other hands

have been raised. Generally, during the trial, as I

indicated, we're going to be beginning the trial, the

actual trial, tomorrow morning at 9 o'clock. My schedule

usually is to start at 9:00. I will always take a lunch

hour of at least an hour. Don't worry. You will all get

a lunch hour today. The lunch hour, a morning recess of

at least 15 minutes, an afternoon recess of at least

15 minutes, and try to break as close to 5 o'clock in the

afternoon as possible. Is there anyone here who schedule

would not be practical? Any of you have special dietary

needs or something that that schedule would simply not

work? Raise your hand. Yes. Mr. Clark?

PROSPECTIVE JUROR 26: Yes.

THE COURT: Yes.

PROSPECTIVE JUROR 26: In the beginning when you

asked the first time, I couldn't take off three days

because financial, I couldn't afford it.

THE COURT: Financial issues?

PROSPECTIVE JUROR 26: Yeah.
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THE COURT: Anyone else? Any issues? All right.

Is there anyone here who wants to let us know anything

about themselves and about your service in this case we

haven't talked about already that you think is important,

something we should know touching upon your

qualifications to serve? Anything that any of you think

to yourselves, if the Judge would just ask this question,

I would have said this, something you think we should

know that may be important? Yes. And that is

Ms. Grundlock?

PROSPECTIVE JUROR 19: Yes. I look at the defendant

and I see my stepson.

THE COURT: Okay.

PROSPECTIVE JUROR 19: He reminds me of him.

THE COURT: Do you think, keeping in mind what I

indicated earlier that every case, the verdict has to be

based solely on the defendants in the courtroom, do you

think that the way he appears may have an effect on your

ability to be completely objective and base your verdict

and the evidence you hear in the courtroom?

PROSPECTIVE JUROR 19: I think I could be fair.

THE COURT: You think you could be fair? I think I

have to press you a little bit more. How sure are you of

that?

PROSPECTIVE JUROR 19: His face, I mean they say
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there's twins for everyone. I haven't seen my stepson in

like four years but I look at him and this is exactly how

he would look, a little shorter but the face.

THE COURT: During the course of the trial, would

you be able to put that out of your mind?

PROSPECTIVE JUROR 19: I would say so, yes.

THE COURT: Anything else anyone wanted to bring to

our attention?

One final thing before I turn the questioning over

to the State, who will begin the questioning. If you are

selected as a juror in this case and you happen to

encounter any of the attorneys in the lobby or the

elevator, hallway, et cetera, and it appears to you that

they're being rude to you by not acknowledging you or

greeting you, let me tell you they are not being rude to

you. They are under instruction from me to have

absolutely no contact with you in any way, which would

include on a the greeting or a nod of recognition. I

know all the attorneys are very friendly people and,

under other circumstances, would certainly greet you. If

they don't, it's because of the reasons I just indicated.

If they're cool, it's for that reason and that reason

alone. Please don't hold it against them.

MR. AIKEN: May we approach, Your Honor?

THE COURT: Yes.
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(THE FOLLOWING BENCH CONFERENCE ENSUED.)

MR. AIKEN: Your Honor, rather than run the risk of

tainting the panel in light of Mr. Sherman's additional

responses, I now have no objection for him being excused

for cause.

THE COURT: Okay. State still concurs?

MS. WALLACE: Yes.

MR. AIKEN: And one other thing, Your Honor. We had

mentioned earlier that you were going to read them the

entrapment instruction.

THE COURT: What I was going to do with that is, as

soon as you raise it during your discussion with them, at

that point I'll read the instruction.

MS. WALLACE: I'll probably raise it in my

questioning.

THE COURT: Whoever raises it first, I'll go ahead

and do that.

MR. AIKEN: Very good. Thank you.

(THE BENCH CONFERENCE CONCLUDED.)

THE COURT: All right. Mr. Sherman, we'll go ahead

and excuse you from further participation in this matter.

You are free to go. Thank you.

(THE PROSPECTIVE JUROR EXITED THE COURTROOM.)

THE COURT: Ms. Wallace, you may proceed.

MS. WALLACE: Thank you.
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Good morning. Once again -- I looked up at the

clock to make sure it's still okay for me to say "good

morning" and it is. It's about 11:15. I would like to

thank you for your patience today and waiting for us to

be ready for you because talking with you all in this

courtroom is really important to all of us. I'm glad the

judge mentioned a few moments ago that if you're picked

to be a juror in this case, that none of the attorneys

can talk with you because sometimes it does come off as a

little rude if we see you out in front of the elevator

and the courthouse. A couple of months ago, a juror

almost ran me over with her bicycle in the crosswalk down

front and we couldn't talk to each other, and it was

awkward and strange. It's unnatural. So be warned that

can happen sometimes. And if you are on a bicycle, try

to keep an eye out for pedestrians please.

I mention this for other reasons as well. This

process this morning and going into this afternoon is

really the only opportunity for you as jurors to talk

with us and to tell us what you really think about being

here. I think you'll find that being a juror is a lot

about listening. And if you've been a juror and you've

actually gone through a jury trial previously and

deliberated on a verdict, you probably already know that.

Being a juror is about listening. It's about
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listening to the attorneys, it's about listening to the

Judge, it's about listening to the witnesses. There's

not a lot of talking on your part, so this is your

opportunity to tell us what you think, what you think

about being here, about your past experiences, concerns

that you may have about serving on a jury this week.

Anything that you think is relevant to your service here

we want to hear about. So if you're sitting there and

you got that little voice in the back of your head that's

saying, maybe I should tell them this, it's kind of

irrelevant, it's kind of silly, I'm not sure, just go

ahead and tell us. And if it's irrelevant or silly,

we'll tell you. We probably won't tell you it's silly,

but we would rather know than not know.

Now, Mr. Dreznin, I see you over there trying to get

my attention.

PROSPECTIVE JUROR 2: I was going to ask if we

should speak. I hope this is not out of context. I am

very black and white in this kind of issue. I don't know

about other -- other people have expressed that. The

fact that we're here means something happened. With that

being said, having children and all growing up, I do put

a lot of regard in the police department and I feel

they're very honest, I feel I could take the issues and

statements during a trial and separate them, but I'm --
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the fact that we're here at all says something happened,

to me, and I guess that's what I'm having an issue with.

I know you're going to try to prove one way and you're

going to try to prove the other way, and I would listen,

of course, and make that determination, but we're here

for a reason. I don't know if it needed to be said at

all but just --

MS. WALLACE: That's perfectly fine and that's what

we're after. We're after your personal feelings about

being here and whether or not your concern that they may

weigh on your fairness as a juror. What I hear you

saying is that you're a black-and-white kind of person.

You feel that we wouldn't be here in this courtroom, all

of us together, if there hadn't been something that

happened, some kind of evidence. But right now, you

don't know what that evidence is; right?

PROSPECTIVE JUROR 2: Yes. That is very true.

MS. WALLACE: You haven't heard any witnesses

testify and, you know, you may get all the way through

this trial and say, wow, what a waste of time. There was

no evidence in that case as all. Hopefully, that's not

going to happen. That's my job. But it has happened in

the past. But keeping in mind that you have not heard

any of the evidence in the case, do you think you would

be able to keep an open mind?
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PROSPECTIVE JUROR 2: Yes, I can.

MS. WALLACE: Okay. I want to follow up with you on

another matter. You mentioned earlier you feel it might

be a financial hardship to be here this week because

you're self-employed; is that correct?

PROSPECTIVE JUROR 2: Yeah.

MS. WALLACE: Do you think that it's a fair

statement that you would be distracted from giving your

full attention to the trial by your concerns about

finances and work that you're missing?

PROSPECTIVE JUROR 2: No, I'm always worried about

the finances.

MS. WALLACE: So it's kind of a low-lying chatter

that's always going on in your mind?

PROSPECTIVE JUROR 2: Yeah. I'll be fine, if that's

the case, but I prefer to address my personal situations.

MS. WALLACE: Okay. So you can do it if we asked it

of you.

PROSPECTIVE JUROR 2: If mandatory.

MS. WALLACE: Just not your preference.

PROSPECTIVE JUROR 2: Correct. I'd like to serve on

the jury but I have to go where I'm needed and that's

where -- I don't know how to explain it to you.

MS. WALLACE: No, I understand. I want to talk with

some of the other jurors as well. Some of you mentioned
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concerns about work hardships. I want to flush that out

a little bit more with everyone. Let's see. Mr. Jarvis,

you mentioned that you had some similar concerns

regarding your employment and missing three days of work

this week; is that correct?

PROSPECTIVE JUROR 9: That's correct.

MS. WALLACE: Okay. Do you feel that you might be

distracted from giving your full attention to the trial

of this case by your concerns about finances and missed

work?

PROSPECTIVE JUROR 9: Yes, I do.

MS. WALLACE: Thank you, sir. Let's see.

Ms. Field, you indicated the same thing. You work as a

delivery driver; is that correct?

PROSPECTIVE JUROR 29: Yes and out two drivers

because two are hospitalized and this was nothing I could

foresee ahead of time, so they're very short handed and,

financially, it's just really hard on me because I have

no other financial support. Just missing a day of

work -- like if I get excused, I'll be going into work.

So this missing any time from work is financially hard

for me.

MS. WALLACE: Do you think that would prevent you

from giving your full attention to the trial in this

case?
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PROSPECTIVE JUROR 29: Maybe a little bit.

MS. WALLACE: Are you sitting here worrying about it

right now?

PROSPECTIVE JUROR 29: Yeah. I feel I need to be

there because they're shorthanded today.

MS. WALLACE: I think you said a couple of your

coworkers were hospitalized or ill.

PROSPECTIVE JUROR 29: Well, they're still in the

hospital as far as I know, two of them are out, out of

seven workers, so we're shorthanded.

MS. WALLACE: All right. We will certainly keep

that in mind, ma'am. Thank you.

PROSPECTIVE JUROR 29: Do you know what rents are in

Sarasota County?

MS. WALLACE: I'm sorry?

PROSPECTIVE JUROR 29: Do you know how high rent is

in Sarasota County?

MS. WALLACE: Sarasota can be a little bit

expensive. I agree with you. I think everyone will

probably agree with you about that. We will come back to

that I promise.

Let's see. Mr. Clark, you also mentioned that it

would be a financial hardship for you to miss three days

of work.

PROSPECTIVE JUROR 26: Yes.
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MS. WALLACE: What do you do for a living?

PROSPECTIVE JUROR 26: I work at a pool retail

store. I'm actually the manager there, so it would be

pretty tough for me not to be there for three days.

MS. WALLACE: Same question I just asked the other

jurors: Do you think that that concern would distract

you from giving your full attention to the trial in this

case?

PROSPECTIVE JUROR 26: It probably would, yes.

MS. WALLACE: Thank you, sir. Let's see.

Mr. Anderson, in the back row there, you're an attorney;

correct?

PROSPECTIVE JUROR 32: Yes.

MS. WALLACE: I think you mentioned a moment ago

that you have a complex tax -- that's why I do the kind

of law I do, because complex tax things are not my forte.

PROSPECTIVE JUROR 32: As it happens, this is the

week in which the State tax return we have to make --

have it finalized and, you know, ready to be filed with

the IRS so there's no extension deadline. It's a

deadline. It's got to be filed. It involves a

substantial amount of money and there's no one in my

office but myself and my assistant who can get this final

product completed.

MS. WALLACE: That, of course, was my next question,
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if you had any associates who can work on this for you,

so you can be here this week.

PROSPECTIVE JUROR 32: I have a nonlawyer legal

assistant office manager, but no other attorneys that can

do it and there were some final things that came up at

the end of last week that are, you know, potential

problems that we have to try and resolve before we can

get it filed. It's a real problem.

MS. WALLACE: Do you feel that having that kind of

hanging over your head would distract you from giving

your full attention to the trial in this case if we asked

you to be a juror?

PROSPECTIVE JUROR 32: Yes, I do.

MS. WALLACE: Thank you, sir. Have you ever

practiced criminal law?

PROSPECTIVE JUROR 32: Not --

MS. WALLACE: Just curious.

PROSPECTIVE JUROR 32: 35, 30 something years ago I

was a specially-appointed public defender a few times and

decided it wasn't for me.

MS. WALLACE: Taxes are more your thing. Well, I'm

grateful to you because that means I don't have to do

people's taxes. Actually, people would probably be

grateful about that because I would probably be terrible

at it. Thank you, Mr. Anderson.
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There were a few other folks on the jury I wanted to

talk to about your jobs that you do, some interesting

jobs or some confusion I had about what was put on the

questionnaires. Let's see. Ms. Zagyva? Did I pronounce

your name correctly? How do you pronounce your name,

ma'am? Your last name, how do you pronounce your name?

PROSPECTIVE JUROR 33: Z-A-G-Y-V-A.

MS. WALLACE: How do you pronounce it?

PROSPECTIVE JUROR 33: I don't understand. My

English isn't very good.

MS. WALLACE: Have you had difficulty following what

the Judge has been saying?

PROSPECTIVE JUROR 33: I follow -- maybe 50 percent

understand. 50 percent not understand.

MS. WALLACE: Okay. All right. Your Honor, may we

approach?

THE COURT: Yes.

(THE FOLLOWING BENCH CONFERENCE ENSUED.)

MS. WALLACE: I'm going to ask to excuse Ms. Zagyva,

if she's only following 50 percent of what is being said.

MR. AIKEN: No objection.

(THE BENCH CONFERENCE CONCLUDED.)

THE COURT: All right. Ms. Zagyva, because of your

difficulty understanding the language, we're going to go

ahead and excuse you. You can go. Thank you very much.
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PROSPECTIVE JUROR 33: Okay. Thank you.

MS. WALLACE: Let's see. Mr. Rianharet, did I

pronounce your name correctly?

PROSPECTIVE JUROR 17: Correct.

MS. WALLACE: I want to say to everyone on the

panel, if I mispronounce your name, correct me. You're

not going to hurt my feelings.

PROSPECTIVE JUROR 17: You did correctly.

MS. WALLACE: You put on your questionnaire that

you're retired but you didn't mention what you're retired

from.

PROSPECTIVE JUROR 17: Interior designer.

MS. WALLACE: Interior design. How long did you

practice that line of work?

PROSPECTIVE JUROR 17: 37 years.

MS. WALLACE: And happily retired now.

PROSPECTIVE JUROR 17: Absolutely.

MS. WALLACE: Thank you, sir. Let's see. Mr. King,

back there on the back row, are you working currently?

PROSPECTIVE JUROR 14: Yes.

MS. WALLACE: What do you do for a living, sir?

PROSPECTIVE JUROR 14: Maintenance.

MS. WALLACE: How long have you worked at that job?

PROSPECTIVE JUROR 14: Twenty-three years.

MS. WALLACE: Now, Mr. King, you mentioned earlier
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in the Judge's questioning that you had a concern about

whether you could be a fair juror because of the nature

of the charges in this case. I wanted to talk with you a

little bit more about that. Has anything that we said,

since you made that initial statement to the Judge up

until now, changed your mind about the concerns that you

have?

PROSPECTIVE JUROR 14: Well, you know, I just I have

a lot of kids. I see a lot of kids. I got adopted son

and I have four other children. And I just -- it would

be hard for me really to see what he get or whatever. I

kind of like -- I believe in the good Lord taking care of

you, but it will be hard for me to do it. I'll be

honest. It will be hard for me to do.

MS. WALLACE: I'm trying to understand the source of

your reluctance. It sounds like because you have kids

yourself and are you concerned about some of the subject

matter that you might hear about during the trial or is

it more of a concern for Mr. Palmer and his rights as a

defendant here? Can you -- or is it neither of those

things, I've gotten it all wrong?

PROSPECTIVE JUROR 14: I have seen a lot of kids, a

lot of stuff, and I see a lot of kids do stuff and, you

know, it gets -- it will be hard for me to say what he

did. It will be hard for me to give a verdict. I just
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feel -- I think I have a problem with it. I really do.

I really think I have a problem with it.

MS. WALLACE: Sitting here today, do you think that

you -- you know, you've already got an idea about whether

or not Mr. Palmer is guilty or not guilty, that you

already prejudged the case?

PROSPECTIVE JUROR 14: Well, I don't know. I just

never did this. I got a feeling I'm going to be --

MS. WALLACE: I'm not trying to give you a hard time

or anything like that --

PROSPECTIVE JUROR 14: No problem.

MS. WALLACE: -- just want to make sure we have

jurors who can be fair to both sides. That's what

fairness is all about. When you say it might be hard for

you, part of me thinks perhaps it might be hard and

sometimes parents of small children can have a hard time

hearing charges of children and sexual situations can be

an uncomfortable topic for some people.

PROSPECTIVE JUROR 14: Something like that.

MS. WALLACE: Do you think you can listen to the

evidence in this case with an open mind?

PROSPECTIVE JUROR 14: I think, sure.

MS. WALLACE: Okay. Do you think you would be able

to make a judgment at the end of the case --

PROSPECTIVE JUROR 14: That's what -- I be fair.
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MS. WALLACE: You will be fair.

PROSPECTIVE JUROR 14: Yeah. And there were a few

other jurors who expressed some reluctance, some concern

along the same lines. Let's see. Ms. Murphy, you

indicated that you had a family member.

PROSPECTIVE JUROR 12: No. It's a coworker.

MS. WALLACE: Okay.

PROSPECTIVE JUROR 12: And her son was just

convicted last week and I believe it's the same area, but

I feel, because I have children, both my sons have been

in trouble and I feel that I would put myself in where I

wouldn't judge either way until I heard evidence because

I feel that's how I would want a juror to look at my

child as well. So I don't think I would have a problem.

MS. WALLACE: Okay. Okay. The coworker that you

mentioned her son that was charged with something similar

to this, is she someone that you're very close with?

PROSPECTIVE JUROR 12: No. It's just we work in the

same area and so I heard about it and she did discuss a

little bit of it the other day, so I just thought it

should be brought up.

MS. WALLACE: Okay. But the bottom line, you do

feel you have an open mind in this case?

PROSPECTIVE JUROR 12: Yes, yes.

MS. WALLACE: Thank you, ma'am.
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Ms. Lyon, I think you indicated some concerns along

the same lines regarding the charges in the case that

you --

PROSPECTIVE JUROR 8: No, I didn't.

THE COURT: I must have written that down wrong.

No, I'm sorry. You mentioned that your mother is

currently in Hospice.

PROSPECTIVE JUROR 8: Yes.

MS. WALLACE: I'm very sorry for that. Sometimes

Hospice can be a situation that may change very quickly

and sometimes it is something that can go on for a while.

And I don't want to pry into too much with your family

situation, but do you have an idea of whether you might

be needed.

PROSPECTIVE JUROR 8: I would think probably not

because she has COPD and it's up and down and it would

appear to me right now that she still has some time left.

But if something happened and she took a turn for the

worst, I would want to go to her.

MS. WALLACE: Of course. Of course. You said that

she lives over on the east coast; is that right?

PROSPECTIVE JUROR 8: She's in West Palm Beach in an

assisted living.

MS. WALLACE: Now, assuming, as we are right now,

that she's stable and that she's doing well for the time
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being, do you think you would be able to give your full

attention to the trial of this case or do you think you

may be distracted by concerns that something may happen

with her, her situation might change?

PROSPECTIVE JUROR 8: No. This has been a long time

coming, so we're kind of resigned to the fact that she's

at this point so.

MS. WALLACE: I'm very sorry for your family.

PROSPECTIVE JUROR 8: Thanks.

MS. WALLACE: Thank you for your willingness to be

here. It means a lot to all of us.

Now, has anyone on the jury -- I'm just going to

open this up to the jury as a whole -- been a victim of a

crime themselves or been very close to someone who was

the victim of a crime?

PROSPECTIVE JUROR 5: Any crime or this type of

thing?

MS. WALLACE: Any kind of crime. Ms. Perrone, what

kind of crime have you been the victim of?

PROSPECTIVE JUROR 5: Burglary and car theft and

theft from our business, financial.

MS. WALLACE: Sounds like something that's

happened -- a couple different incidents?

PROSPECTIVE JUROR 5: Uh-huh.

MS. WALLACE: Did you contact law enforcement to
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report what had happened?

PROSPECTIVE JUROR 5: Yes.

MS. WALLACE: How did you feel about the work they

did on your cases?

PROSPECTIVE JUROR 5: Not very pleased for a while

until we went higher up and finally got something

accomplished.

MS. WALLACE: Okay. Was the situation in all the

different crimes that you reported or just one in

particular?

PROSPECTIVE JUROR 5: No, just in the one with the

business.

MS. WALLACE: Okay. In the end, were you satisfied

with how things turned out for you or were there still

some --

PROSPECTIVE JUROR 5: No. No.

MS. WALLACE: How recent was the most recent

incident?

PROSPECTIVE JUROR 5: Last week.

MS. WALLACE: Last week. Goodness. I don't like to

pry too much but, given that you got something going on

right now, do you think that you would be in a fair

position to be a juror in this kind of case?

PROSPECTIVE JUROR 5: Yes. Yes.

MS. WALLACE: Thank you, ma'am. Let's see.
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Ms. Miller, I saw your hand there as well.

PROSPECTIVE JUROR 10: My daughter was assaulted

when she was on a college campus in Tallahassee

five years ago.

MS. WALLACE: Was she mugged or sexually assaulted?

PROSPECTIVE JUROR 10: Sexually assaulted.

MS. WALLACE: I'm sorry. What happened ultimately?

Did she report that to the police?

PROSPECTIVE JUROR 10: Yes. It was a 15-year

sentence.

MS. WALLACE: How has this affected your daughter

and your family's life?

PROSPECTIVE JUROR 10: She's been very strong. She

moved on. She's a nurse. She has a boyfriend so she's

been very lucky and stable.

MS. WALLACE: Do you think that having had that

experience relatively recently in your family may affect

your ability to be a fair juror in this kind of case?

PROSPECTIVE JUROR 10: I don't think so. I think I

could be objective.

MS. WALLACE: All right. Thank you, ma'am. We'll

stick with this side of the jury for now. Anyone else on

this side of the jury? Mr. Dreznin.

PROSPECTIVE JUROR 2: I think -- I don't know if

we've all been affected somewhere, but I know my younger
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boy was assaulted, a gang came over and just beat him up

and he's fine now. The police really couldn't help

because they didn't know who to go after. They knew but

they needed more information. And he's actually going to

be in Homeland Security and going into criminal justice.

He also played soccer against the Judge's team years ago.

MS. WALLACE: I'm sure he doesn't hold that against

you, if you beat him especially.

PROSPECTIVE JUROR 2: No, we didn't beat him.

MS. WALLACE: Was the incident with your son --

sounds like kind of a while ago.

PROSPECTIVE JUROR 2: Probably, I want to say, five

years ago.

MS. WALLACE: Having had that experience, do you

think you would be able to be a fair juror at least as it

relates to that? I know we talked about some other

concerns we have.

PROSPECTIVE JUROR 2: Yes, I do. I told you before

though that I do lean towards law enforcement.

MS. WALLACE: But you feel you would be able to keep

an open mind and follow the law in this case?

PROSPECTIVE JUROR 2: Yes.

MS. WALLACE: Thank you, sir. Anyone else on this

side of the courtroom that's been a victim of a crime?

Mr. Paradise, we haven't talked to you. Delightful
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name by the way, Mr. Paradise.

PROSPECTIVE JUROR 3: I lived in New York, so of

course I got burglarized, got cars stolen.

MS. WALLACE: That's a good attitude to have about

it, especially if you're going to live in New York. How

long have you been down here in the safe Haven of

Sarasota?

PROSPECTIVE JUROR 3: Fifteen years.

MS. WALLACE: Fifteen years. Okay. So it sounds

like most of the experiences you had were long ago --

PROSPECTIVE JUROR 3: Long ago.

MS. WALLACE: -- and not weighing on you too much.

Okay. I see you work in the computer business; is

that correct? You're a computer tech?

PROSPECTIVE JUROR 3: Yes.

MS. WALLACE: What exactly do you do?

PROSPECTIVE JUROR 3: Computer support for

residents, small business.

MS. WALLACE: When people call and say there's

something wrong with my computer, I don't know what it

is?

PROSPECTIVE JUROR 3: Exactly.

MS. WALLACE: People like me. Unless the plug is

unplugged from the wall, I have no idea what's wrong with

my computer when it's not working. That I can fix. How
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long have you worked in the computer business?

PROSPECTIVE JUROR 3: For about 30 years.

MS. WALLACE: So you've seen a lot of changes.

PROSPECTIVE JUROR 3: Oh, yeah.

MS. WALLACE: I think back to five years ago how

different computers were and it's amazing, really

amazing.

Anyone else on this side of the courtroom? Yes.

Mr. Jarvis.

PROSPECTIVE JUROR 9: This is kind of embarrassing

I'm sorry, but if I'm very quick, can I use the restroom?

THE COURT: Sure. Go ahead. If anyone else needs

to go, why don't you go ahead right now. We'll just wait

and resume when he gets back.

PROSPECTIVE JUROR 9: I'll be quick about it.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MS. WALLACE: I think I've just about run through

everyone on this side of the courtroom whose been the

victims of crimes in the past. Have I or did I miss

anybody?

How about this side of the courtroom? Anyone here

whose been the victim of a crime themselves or very close

family or friends of someone? Okay. If I can keep

everybody straight, Ms. Hynes.

PROSPECTIVE JUROR 20: Probably in the last two
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years, maybe three years, I've been robbed. Both times

coming in the house, scaring them off, never recovered

any of my property. The second time was just probably

about a year ago and I was down here looking for a house

and they robbed my house up north. Both times taken

almost everything I own, never recovering anything back.

And both times, yes, I filed a police report.

MS. WALLACE: How did you feel about the work the

police did both times?

PROSPECTIVE JUROR 20: I wasn't real happy with

them.

MS. WALLACE: Did you feel they did what they could

but just didn't have any leads or did you feel they

didn't care to follow up?

PROSPECTIVE JUROR 20: Well, I don't know about that

because they didn't stay in communication with me. And

then when I was moving down here, they never stayed in

touch with me to let me know how it was going. They were

going to do this, they were going to do that, and then

just severed all communication. But in all fairness, I

was moving down here at the time and they probably

figured what could I do, I'm moving here, I'm 1800 miles

away.

MS. WALLACE: Still probably left a pretty bad taste

in your mouth.
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PROSPECTIVE JUROR 20: Yeah. Did that affect how I

feel about the police force? No, not at all. I just

didn't get what I thought was due me at the time. Okay.

MS. WALLACE: Okay. Where did you move from?

PROSPECTIVE JUROR 20: Pennsylvania.

MS. WALLACE: Okay. The weather is a little bit

better down here.

PROSPECTIVE JUROR 20: I was in Pennsylvania a month

ago and got heatstroke and was in the hospital for a

week.

MS. WALLACE: Maybe I should stop asking.

(LAUGHTER ENSUED.)

MS. WALLACE: All right. Well, welcome to Florida.

Anyone else on this side of the courtroom whose been

the victim of a crime? Okay.

Now, I notice on your questionnaires some of you

indicated you have close family members who are in law

enforcement or friends who are in law enforcement. Just

by a show of hands, can I see, again, who those people

are? Couple different people. Is it Ms. Benevenga?

PROSPECTIVE JUROR 23: Yes.

MS. WALLACE: We haven't talked yet this morning.

Good morning.

PROSPECTIVE JUROR 23: Good morning.

MS. WALLACE: Who are you friends or family members
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with?

PROSPECTIVE JUROR 23: My uncle is a correctional

officer.

MS. WALLACE: Here or somewhere else?

PROSPECTIVE JUROR 23: No. Up north.

MS. WALLACE: Okay. And when the Judge was talking

earlier about some issues that can relate to law

enforcement, feeling that they have more credibility or

less credibility than your average witness, you felt that

you can keep an open mind; is that right?

PROSPECTIVE JUROR 23: Yes, ma'am.

MS. WALLACE: Thank you, ma'am. On this side of the

courtroom, anyone else, close family or friends in law

enforcement? Okay. How about this side of the

courtroom? Let's see. Let's start with Ms. Tramutola.

We haven't heard from you yet this morning. Did I say

your name right?

PROSPECTIVE JUROR 1: Perfect.

MS. WALLACE: All right.

THE COURT: You should have heard the guy

downstairs. I didn't know it was me. I have a nephew

who's a police officer. I have a very close family

friend who's the director of police in north New Jersey.

I have another dear friend who's an assistant sheriff.

He just retired from there also.
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MS. WALLACE: Sounds like you got quite a lot of law

enforcement connections. Do you have any concerns about

your ability to be fair when it comes to judging the

credibility of law enforcement?

PROSPECTIVE JUROR 1: No.

MS. WALLACE: Okay. And Mr. Dreznin?

PROSPECTIVE JUROR 2: I socially do activities with

two police officers and, you know, just social friends

and they're great guys. My son, of course, is going into

criminal justice, and being -- living in Sarasota, I met

a lot of different people over the years. I won't -- I

can focus.

MS. WALLACE: Okay. Beat me to my question.

PROSPECTIVE JUROR 2: I'm sorry?

MS. WALLACE: You beat me to my next question.

PROSPECTIVE JUROR 2: Sorry.

MS. WALLACE: That's okay. Anybody else? Yes.

PROSPECTIVE JUROR 10: I have friends in Suffolk

County Police Department.

MS. WALLACE: Is this a close friend?

PROSPECTIVE JUROR 10: Yes.

MS. WALLACE: Do you think that relationship might

affect your ability in any way to be fair about the

testimony of law enforcement officers?

PROSPECTIVE JUROR 10: No.
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MS. WALLACE: Thank you, ma'am. Anybody else?

Let's see. Ms. Page.

PROSPECTIVE JUROR 16: In Venice, friends not

family.

MS. WALLACE: Same question I asked everybody else.

PROSPECTIVE JUROR 16: Not a problem.

MS. WALLACE: Not a problem? Thank you, ma'am.

Anybody else before I move on?

Now, just by a show of hands who owns a computer?

Just about everybody. Probably an easier way --

PROSPECTIVE JUROR 35: A what?

MS. WALLACE: Owns a computer. Everybody does. Is

there anyone here who doesn't have a computer of some

kind, either a tablet or smart phone or big clunky

computer sitting on their desk, something like that? We

use computers for a lot of different things.

Has anyone here ever used the Internet to buy things

online, perhaps on ebay? I'm not talking about

Amazon.com but when you're communicating with people,

ebay or craigslist or things like that? Some hands.

Anyone specifically familiar with the web site

craigslist? A lot of hands actually. I understand it's

a good place to buy used sports equipment and things like

that. I don't want to embarrass anybody by asking this

next question but has anyone ever used the Internet for
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dating services, online dating or anything along those

lines? Ms. Miller. Nothing to be embarrassed about.

One of my best friends met her husband on Match.com, her

son had his first birthday. Good way to meet people.

How many times would you say you've gone on dates through

that means? Did it work okay?

PROSPECTIVE JUROR 10: How many times?

MS. WALLACE: Just something you tried once or

you're like this is for the birds or something that works

well?

PROSPECTIVE JUROR 10: I don't know how many times.

Multiple times.

MS. WALLACE: Did you meet nice guys or were they

creepers?

PROSPECTIVE JUROR 10: Nice guys.

MS. WALLACE: Nice guys? Okay. It's hard to meet

people these days.

PROSPECTIVE JUROR 10: It is.

MS. WALLACE: Especially in Sarasota. It's a

difficult place to be a young single person. That's for

sure. Has anyone else used an online dating service?

Now, it seemed like just looking at the

questionnaires that a lot of you all are parents of kids

who are younger kids or at least in their 20s or so. I

think most people fall into that category. Does anyone
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here, just by a show of hands, have kids that are

teenagers or younger than that? A couple different

people. Let's see.

Ms. McHargue, I'm going to pick on you because we

haven't picked on you. How old are your kids?

PROSPECTIVE JUROR 4: They're 18 and 19 so

technically teenagers.

MS. WALLACE: Still pretty young. In the last

several years, their growing up years, have they used

computers for different things?

PROSPECTIVE JUROR 4: Yes.

MS. WALLACE: Would you monitor their computer

usage?

PROSPECTIVE JUROR 4: Yes.

MS. WALLACE: Why would you do that?

PROSPECTIVE JUROR 4: Just mostly it's more, you

know, what are they doing on Facebook, my husband will

look online and things like that and they use it a lot

for school and different social media as well.

MS. WALLACE: Did you ever talk with your kids about

people that they talk with online, about being careful

who they talk to online?

PROSPECTIVE JUROR 4: Yes.

MS. WALLACE: Why did you have that conversation

with them?
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PROSPECTIVE JUROR 4: Well, because all the

information is out there that, you know, they get it in

the schools as well that, you know, you need to be

careful what you put online, you know, who you talk to

and you just -- you don't want them doing anything that

could catch up them in the future, that they make a silly

mistake. Let's say they're a kid, that they wouldn't

want an employer or something to see in the future.

MS. WALLACE: Certainly something that's smart to

keep in mind for the future.

PROSPECTIVE JUROR 4: Yes.

MS. WALLACE: Does anyone disagree with what

Ms. McHargue said about kids on the Internet where to

supervise your kids while they're online to make sure

that they're using it appropriately? Has anyone had an

instance with their child where perhaps they're on a web

site they shouldn't be on, they're on Facebook too much.

They're saying things online that might not necessarily

be the nicest things or getting involved in things online

that they shouldn't be? Has anyone ever had that

experience? Okay. Ms. Benevenga.

PROSPECTIVE JUROR 23: Actually, myself because I'm

only 18 and I, just on Facebook, random messages from

older guys, like, saying things.

MS. WALLACE: What kinds of things, if it's not too
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embarrassing to repeat?

PROSPECTIVE JUROR 23: It's just awkward, like

inappropriate things that shouldn't be said. Even though

I'm 18, my parents still ask me to tell them and it's

just awkward.

MS. WALLACE: Are these men that you already knew or

men they just saw you on Facebook and they thought, you

know, here's a nice looking young lady and I'm going to

say something inappropriate to her.

PROSPECTIVE JUROR 23: Pretty much.

MS. WALLACE: How did you deal with that?

PROSPECTIVE JUROR 23: I was just disgusted. It

didn't phase me. It happens. There's nothing I could

do. But my parents were just like, they said this is

what I'm talking about, this is why you're not supposed

to do this or have Facebook.

MS. WALLACE: Did your parents try to talk you out

of having Facebook in the first place?

PROSPECTIVE JUROR 23: Yes.

MS. WALLACE: It's a big time waster? Gets you into

trouble?

PROSPECTIVE JUROR 23: Yeah.

MS. WALLACE: Do you still have it?

PROSPECTIVE JUROR 23: Yes.

MS. WALLACE: Just careful about who your friends
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are.

PROSPECTIVE JUROR 23: My older brother, who's in

the military, when I went up in his barrack one day, I

was walking through the hall to go get him. I was his

sister and, like, he had to fight people because of it

just because of inappropriate comments and gestures.

MS. WALLACE: It's nice to have an older brother who

stands up for you like that.

PROSPECTIVE JUROR 23: At times.

MS. WALLACE: What branch of the service is your

brother in?

PROSPECTIVE JUROR 23: Marine Corps.

MS. WALLACE: You've been able to go visit him?

PROSPECTIVE JUROR 23: Yeah. He just got back from

Afghanistan, like, two weeks ago.

MS. WALLACE: Okay. Has anyone else had an

experience similar to Ms. Benevenga where you're online,

someone is contacting you that you don't want contacting

you or saying inappropriate things to you. Ms. Fox?

PROSPECTIVE JUROR 22: I had somebody add me on

Facebook and I don't ever add people unless they're

actual friends with me. And this person had mutual

friends, so I said, okay, it must be somebody I know from

school or whatever. And I added him and then he started

messaging me, like, really random stupid stuff like give
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me your address, I'm going to pick you up and we're going

to a beach party in Miami, like I'm sure I don't want to

go to Miami.

MS. WALLACE: With somebody you never met.

PROSPECTIVE JUROR 22: No. To so it was freaking me

out and I messaged the other girl who was friends with

him and I said, Do you have any idea who this guy is and

she said no. This guy just messaged me, too, and was

doing all that weird stuff to me, so we both unfriended

him.

MS. WALLACE: So you unfriend or defriend.

PROSPECTIVE JUROR 22: Unfriend.

MS. WALLACE: Kicked him off your Facebook.

PROSPECTIVE JUROR 22: I can't -- I don't want to be

friends with you, whatever.

MS. WALLACE: Sounds like a pretty good way to solve

the problem.

PROSPECTIVE JUROR 22: Yes.

MS. WALLACE: Has anyone else had an experience like

that? Yes. Mr. Rianharet.

PROSPECTIVE JUROR 17: Your question is falling off.

I can't hear you.

MS. WALLACE: I'm sorry. Sometimes I think I'm

being too loud and I'm not loud enough. We're talking

about when you use web sites and Internet chat rooms and
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places where someone can contact you, if you've ever had

something that was inappropriate, someone who made

contact with you or made inappropriate contacts --

PROSPECTIVE JUROR 17: All the time.

MS. WALLACE: All the time?

(LAUGHTER ENSUED.)

MS. WALLACE: Somehow I get the impression you're

being a little sarcastic with me right now. Seriously,

have you had that experience?

PROSPECTIVE JUROR 17: Many times.

MS. WALLACE: Okay. How do you deal with that?

PROSPECTIVE JUROR 17: Just shut it off.

MS. WALLACE: Is this something that's happened on

Facebook or on myspace or what kind of web sites?

PROSPECTIVE JUROR 17: It's everywhere. You open up

your computer and you're just liable for all kinds of

trash coming by you and you just have to learn to shut it

off.

MS. WALLACE: I think we all get spam, you know, the

email spam and you're like, how did I even get on this

list in the first place. I don't know why I'm getting

ads for all kinds of interesting stuff.

So it sounds like we all agree that the Internet is

a great resource and it's something we all kind of rely

on these days, it's hard to live without it, but it's
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something you have to use sensibly. We all agree about

that? And it's something that we need to monitor how our

kids use it because they haven't matured enough to do it

themselves. We all agree about that?

Asked a different way, does anyone think it's okay

to turn your kids or grandkids loose on the computer,

surf the net, look at whatever you want, that's fine.

Ms. Page, you're shaking your head no. Do you have

kids or grandkids who are online all the time?

PROSPECTIVE JUROR 16: No, I don't, but I work with

kids and it just amazes me. Just even with the TV. Turn

the TV on and see what's available. So I do. I believe

in monitoring.

MS. WALLACE: What kind of -- I noticed in your

questionnaire you're a teacher what kind of teacher are

you?

PROSPECTIVE JUROR 16: I'm an 8th grade math

teacher.

MS. WALLACE: Eighth grade math? My nemesis has

come back to haunt me. What are they teaching in schools

these days for kids regarding smart Internet use and safe

Internet use.

PROSPECTIVE JUROR 16: We're teaching but also it's

a -- we share that with parents, responsibility of

teaching that usage.
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MS. WALLACE: Do they know -- there are computers

that are available in schools nowadays. Are there

certain web sites that are blocked so the kids can't get

on them?

PROSPECTIVE JUROR 16: Yeah. But most kids are

carrying around their own little computers so that would

be something that a school administrator wouldn't have

jurisdiction over.

MS. WALLACE: That's why it's important to teach

kids to be responsible themselves. I think we all

probably agree about that. Now, a few moments ago when

the Judge was talking about the charges in this case, he

mentioned to you that the charges came from an online

operation that law enforcement engaged in to try to find

people who are targeting children online for sexual

abuse. In jury selection, like we're doing right now, we

don't talk too much about specific facts of the case, so

that's about as far as I'm going to go talking about

that, but that generally is what you're going to hear if

you're a juror in this case. So law enforcement posing

as children online to try to find people who are wanting

to take advantage of children in a sexual manner.

Is anyone familiar with that type of operation in

general, read about it in the newspaper, seen TV shows

about it? I see a couple of different nodding heads and
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hands going up and everything. I know there seem to be a

lot of TV shows, like the Dateline specials on those.

People watch those? There's a TV show on there called

Bait Car where they leave a car unattended with the keys

in it and people can come and steal it. Has anyone seen

that show, Bait Car? He just leaves it there with the

keys in it and sees who comes along and takes the keys.

Does anyone feel that it's inappropriate for law

enforcement to conduct operations like this, that it's a

waste of time, it's a waste of money, that they should

not be investigating these types of crimes? Does anyone

feel that it's inappropriate? Does anyone feel that it's

inappropriate for law enforcement to use deception in

some of these operations? You know, in other words,

you've got an adult detective who's going online and

saying, you know, I'm a 14-year old girl, I'm a 15-year

old boy or whatnot? Does anyone feel that's wrong for

the police to use those kind of tools to find criminals?

Yes, sir. Mister --

PROSPECTIVE JUROR 35: Mascio.

MS. WALLACE: I'm sorry?

PROSPECTIVE JUROR 35: Mascio. It's tougher than

looks.

MS. WALLACE: Tell me how you pronounce your name.

PROSPECTIVE JUROR 35: Mascio.
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MS. WALLACE: Mascio. Okay.

PROSPECTIVE JUROR 35: My mother never pronounced it

that way. I think she did it to suit my father.

There seems to be kind of a blurred line with that

sort of thing where if you're sending out a piece of

cheese to catch somebody who is inherently evil and who

has been doing these type of things before, set a trap

for it, that's one thing. But if you're setting a trap

and you're luring somebody into it who's never thought of

that before and you're causing that person to commit the

crime for the first time, then the power is abusive. You

know, to catch a thief is one thing, to create a thief is

another. So I get concerned about that sometimes with

police stings and guys and women going out pretending to

be prostitutes. So you lock up a guy. He maybe never

thought of it before. So in that sense, I get concerned

about it.

MS. WALLACE: What kinds of things have you seen or

heard about that specifically cause you to be concerned?

Like what kind of tactics do law enforcement officers use

where you look at it and say, you know, this one is okay

but that one I really have a problem with? Can you give

me an example?

PROSPECTIVE JUROR 35: Well, I have a problem with

law enforcement tactics, again. I grew up in the city
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ghetto and lived in a lot of cities in this country and

I've seen a lot of crime and we're getting exposed to a

lot of it and there's a lot of people in jail. But,

again, I've also seen instances where people got drawn

into it for one reason or another who weren't criminals

before that one particular act where the trap was set.

You know, and there's a million and one reasons why that

could happen and some are morally okay and some not

morally okay. It depends on where you're sitting. But

when you're setting the trap out there, you know, and

somebody falls in the trap by breaking the law, okay.

It's breaking the law and they got to be accountable for

it. But there are circumstances where people have become

a criminal because of the sting and not because they were

before it started. You know, that happens.

MS. WALLACE: Do you think that there's anything

that law enforcement could do to tempt you to commit a

crime?

PROSPECTIVE JUROR 35: Put a half million dollars in

cash on the sidewalk I think I'm --

(LAUGHTER ENSUED.

PROSPECTIVE JUROR 35: -- no. I don't think I have

the strength to commit any but I can see where it could

happen, you know. If you sit there and you say okay, you

have a person who is acting suspiciously or creates
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situations where he becomes a danger to society or

whatever and then you get a situation where you say,

well, that person might be tempted to be a criminal or

you know, a danger to society, let's test him, you know,

where does that go? You know, I don't know. I'm sorry I

even got into this.

MS. WALLACE: No. It's interesting. It sounds like

something you thought a lot about, you've given a lot of

concern to.

PROSPECTIVE JUROR 35: Well, I'm on my third

retirement. I got time to think about a lot of things.

But, yeah, in justice and truth and honor in the system,

the judicial system is important and it is something I

think about often. I got a 24-hour cable news and all

this stuff being thrown at you, you sit there and look at

it and in one sense it's really a game. Everybody is out

there to win and then, my God, it's important. You look

for truth and justice and you want to get out of town

before the whole thing blows up.

MS. WALLACE: Now, Mr. Mascio just raised a lot of

interesting issues, things we all think about a lot,

we're concerned about in justice and law enforcement and

having a safe community. Is anyone else on the panel --

does anyone else on the panel share Mr. Mascio's

particular concerns about law enforcement tricking people
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into doing things that they wouldn't ordinarily do or

somehow causing people to act out of character and to do

things that they might not have thought of doing on their

own?

Ms. McHargue, you kind of had your hand up a little

there.

PROSPECTIVE JUROR 4: I think in my mind I'm a

little bit torn sometimes between is it okay to let's say

trick someone into something. I don't know. We make

choices certainly but I don't always know. To me

sometimes it depends on the circumstances of the case

that's going to be presented. I don't think I honestly

know how I will feel until I know all the details.

MS. WALLACE: Right.

PROSPECTIVE JUROR 4: And I think that blurred

lines -- there's a fine line between they kind of lured

someone into something or, you know what, if someone has

really done something wrong, I don't care how you catch

them. They should be caught. They should be caught if

they've done something wrong. I don't think I see that

sort of entrapment type to necessarily be wrong but then

there are times I might. I just -- I feel like I have to

know the details.

MS. WALLACE: Sometimes I feel that jury selection

is like a pop quiz. We bring you in here and we ask you
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to tell us how you're going to feel about a situation

that you've never been in before.

PROSPECTIVE JUROR 4: Exactly.

MS. WALLACE: So it can be a little bit difficult.

I certainly do appreciate that. Let me ask you this

question: You're the parent of two teenagers and we've

talked about some things that you've done to make sure

that your kids are using the Internet appropriately and

they're safe and developing good computer habits. Do you

feel it's important for the police to try to find people

who are using the computer to prey on children?

PROSPECTIVE JUROR 4: Well, certainly if you're

looking at the child, absolutely. So, you know, I think

it's important that children are protected without a

doubt and, you know, if the police can do that

appropriately without accusing someone wrongly, then I

guess yes.

MS. WALLACE: Okay. Do you think it's important for

the police to try to, you know, let the person come to

them, so to speak? The police aren't out there saying,

okay, I'm a 14-year old and I want to have sex with you

and all this stuff. They want the people to come to

them. Do you think it's important that they let that

happen?

PROSPECTIVE JUROR 4: Yes. Yes. I think what you
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were saying is the policemen shouldn't be the person

that's offering. It should be the other way around.

Does that make sense?

MS. WALLACE: Yes. It makes sense to me.

PROSPECTIVE JUROR 4: Okay.

MS. WALLACE: Does anyone disagree with what

Ms. McHargue just said? That it's important for the

police to -- you know, not put the bait out there, not

put the cheese out there, as Mr. Mascio said, but to let

people come to them with the idea of committing a crime

or a suggestion of committing a crime?

PROSPECTIVE JUROR 10: Did you say agree or

disagree?

MS. WALLACE: Well, either. Do you agree or

disagree with that?

PROSPECTIVE JUROR 10: I think if propensity to

commit the crime is there, it's going to show up whether

or not a person is being lured to do it.

MS. WALLACE: Okay. What would it take to get you

to commit a crime, Mr. Miller?

PROSPECTIVE JUROR 10: A million dollars on the

street and no one around.

MS. WALLACE: That seems to be a pretty good

temptation for everyone.

PROSPECTIVE JUROR 2: I just have a question.
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MS. WALLACE: Yes, sir.

PROSPECTIVE JUROR 2: Usually the police get

involved after the fact; so in this case they're trying

to prevent things from happening. And if you know the

law, then you're not going to do that. I mean, we all

get lured every day. I went through that light. Until

you get caught, it's not wrong. It's wrong, but you got

caught. That one time you have to pay the penalty. So

with that being said, I feel it's okay. It's proactive,

more proactive.

MS. WALLACE: Just to follow up on what Mr. Dreznin

just said, can anyone think of a way that law enforcement

can be proactive about these types of crimes without

using certain deceptive tactics, going online and posing

as children. Does anyone think that people who want to

prey on children are going to go into the police station

and say, yeah, that's me, I've got bad thoughts about

kids, I have bad intentions. Do people think it's

realistic that people will do that? Can anyone think of

a better way that law enforcement can try to flush out

who's got these bad intentions towards children other

than pretending to be children online?

PROSPECTIVE JUROR 5: Can I just ask: If there are

law enforcement officers that go on and pose as a child

and people pick them up -- are there not real children on
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there offering these things that can be monitored? I

find it hard to believe that there are real children on

there but apparently maybe there are. Couldn't that just

be monitored, this activity?

MS. WALLACE: Are you suggesting that law

enforcement should use actual children?

PROSPECTIVE JUROR 5: No. But if this is actually

happening for real with real children, are there not

sites that should be monitored and maybe law enforcement

try to find out who this child is and protect them

from -- I mean, I don't know if there are real children

out there doing these things but apparently there's a

real world situation occurring that could be monitored

and maybe proactively prevent it from happening before it

happens without actually luring people.

MS. WALLACE: Do you think there certain web sites

that law enforcement should be monitoring more closely?

PROSPECTIVE JUROR 5: I have no idea. I have no

education in this area but if I were a law enforcement

officer, I suppose I would have some information about

that.

MS. WALLACE: And we're talking, too, somewhat about

the difference between kid kids like seven, eight,

nine-year olds and teenagers. They're still children but

kind of a different mindset. You have children, I guess
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grown children, that are a little older; right?

PROSPECTIVE JUROR 5: Right.

MS. WALLACE: When your kids were teenagers, did

they always tell you everything they were up to?

PROSPECTIVE JUROR 5: Of course not.

MS. WALLACE: Anyone have the experience of having

teenagers that were very forthright and told you every

thought they were going to have, particularly when it

comes to sex; right?

PROSPECTIVE JUROR 15: There are things I don't want

to know (laughter).

MS. WALLACE: Ms. Winterhalter, that got a little

rise out of you. Can you tell us why?

PROSPECTIVE JUROR 15: My son would always tell me

what he was going to do. At least he did it before than

after. I'm like, no, you can't do that. He's like, oh,

okay. So I don't know why he was so honest. I guess

because I was a single parent and he was worried that it

would ruin -- I don't know why.

MS. WALLACE: But you recognize.

PROSPECTIVE JUROR 15: His protection of me.

MS. WALLACE: You recognize that's unusual by the

fact that you're laughing.

PROSPECTIVE JUROR 15: Yeah. Other parents would

laugh when I would tell them what the kids were up to.
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MS. WALLACE: Except for that somewhat exceptional

situation, it sounds like we all agree that teenagers are

not really the type of people who are going to be telling

their parents about their sexual interests; correct?

They're not going to be talking to their teachers about

other adults that are in authority positions for them.

We all agree about that? Okay. So if you have teenagers

who are interested in doing these things, they're not

going to want to tell the police either, right, that they

might be involved in committing a crime or having a crime

committed against them but engaging in a sexual

relationship with an adult. Are we all on the same page

with that? Does anyone disagree with that? They think

teenagers will be forthright, if that's what they were up

to.

Let's see. Ms. Myers, a while back, I saw that your

hand was up and I didn't get around to you until just

now. Do you remember what you were going to say?

PROSPECTIVE JUROR 13: Yeah. It was in relationship

to what the gentleman was talking about.

MS. WALLACE: Okay.

PROSPECTIVE JUROR 13: Something about officers

being deceiving. I forget what it was. Your question

was, like, does anyone agree with that and my thoughts

were, I mean, they're human, so not every police officer
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is going to be a good guy. I mean, you're always going

to have that one, two, four, six, whatever in the bunch

that succumbs to bribery or whatever the case may be.

You're going to have that. That's human nature.

MS. WALLACE: Have you ever had a bad experience

with a law enforcement officer yourself?

PROSPECTIVE JUROR 13: No.

MS. WALLACE: Kind of a general world experience

that you --

PROSPECTIVE JUROR 13: Sure.

MS. WALLACE: Okay.

PROSPECTIVE JUROR 13: Just makes sense.

MS. WALLACE: Well, I apologize for neglecting you

like I did.

PROSPECTIVE JUROR 13: Oh, no. That's fine.

THE COURT: Ms. Wallace, would counsel approach the

bench please.

MS. WALLACE: Yes.

(THE FOLLOWING BENCH CONFERENCE ENSUED.)

THE COURT: How much more do you have?

MS. WALLACE: Ten minutes worth.

THE COURT: Break for lunch. It's almost an hour.

So we'll break for lunch and try to wrap it up defense

questioning.

(THE BENCH CONFERENCE CONCLUDED.)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OFFICIAL COURT REPORTERS
Twelfth Judicial Circuit

81

THE COURT: All right. Members of the panel, I know

you've been here since 8 o'clock in the morning and

you're hungry. We're going to take a lunch break at this

time. We'll reconvene at 1:15.

Tony, do you want them to assemble out in the hall?

THE BAILIFF: Yes.

THE COURT: Just over an hour. No restriction where

you can or cannot go for lunch. If you have time to go

home and go back in the hour, that's certainly fine. I

do want to read an important instruction to all of you

right now and this is similar to the instruction you

heard downstairs, but it's something that has to be

repeated because it is so important.

In order to have a fair and lawful trial, there are

rules that all jurors must follow. A basic rule is that

jurors must decide the case only on the evidence

presented in the courtroom. You must not communicate

with anyone, friends or family members, about this case,

the people and places involved, or your jury service.

You must not disclose your thoughts about this case or

ask for advice on how to decide this case. I want to

stress that this rule means you must not use electronic

devices or computers to communicate about this case

including tweeting, texting, blogging, emailing, posting

information on a web site or chat room, or any other
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means at all. Do not send or accept messages to or from

anyone about this case or your jury service. You must

not do any research or look up words, names, maps, or

anything else that may have anything to do with this

case. This includes reading newspapers, watching

television, or using a computer, cell phone, Internet,

any electronic device, or any other means at all to get

information related to this case or the people and places

involved in this case. This applies whether you are in

the courthouse, at home, or anywhere else. All of us are

depending on you to follow these rules so there will be a

fair and lawful resolution to this case.

If you investigate, research, or make inquiries on

your own outside of the courtroom, the trial judge has no

way to assure they are proper or relevant to the case.

The parties, likewise, have no opportunity to dispute the

accuracy of what you find or to provide rebuttal evidence

to it. That is contrary to our judicial system, which

assures every party the right to ask questions about and

rebut the evidence being considered against it and to

present argument with respect to that evidence.

Non-court inquiries and investigations unfairly and

improperly prevent the parties from having that

opportunity our judicial system promises. If you become

aware of any violation of these instructions or any other
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instruction I give in this case, you must tell me by

giving a note to the bailiff.

So, members of the panel, we'll recess for lunch at

this time. Please abide by this instruction. See you

back here in just over an hour.

(THE VENIRE EXITED THE COURTROOM AT 12:12 p.m.)

MS. WALLACE: This last juror has tried to get my

attention. I'm trying to get Tony involved with her but

she keeps trying to talk to me. I'm not sure what her

concern is. Just didn't want it to look like I was

chatting with her.

MR. FINEBLOOM: No problem.

MR. AIKEN: Did you say 1:15, Your Honor?

THE COURT: Yes. We'll deal with it at 1:15.

(THE LUNCHEON RECESS WAS TAKEN.)

THE BAILIFF: One of the jurors was bringing up she

had some sort of conflict for tomorrow. I think she was

number 33 or 34 in this area here.

THE COURT: Okay. Let's bring them in.

THE BAILIFF: Yes, Your Honor.

(THE VENIRE ENTERED THE COURTROOM AT 1:18 p.m.)

THE COURT: Do we have everybody or --

THE BAILIFF: No.

THE COURT: No.

THE BAILIFF: We're missing one. One on each side.
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(A PAUSE IN THE PROCEEDINGS ENSUED.)

THE COURT: I think we're missing number 5 and

number 26.

(JUROR NUMBER 5 RETURNED TO THE COURTROOM.)

THE COURT: All right. I think we'll go ahead and

get started. Over the break, did anything else come to

anyone's mind that you thought should be discussed with

us regarding their ability to serve on this jury? Please

raise your hand and let me know.

Yes. Mr. Hock.

PROSPECTIVE JUROR 27: Hock. I don't know if this

means anything but my significant other is an attorney if

in Tampa and we live together.

THE COURT: Do you think that situation would in any

way affect your ability to be fair and impartial?

PROSPECTIVE JUROR 27: No.

THE COURT: You just wanted to bring it to our

attention --

PROSPECTIVE JUROR 27: I just wanted to be

forthcoming.

THE COURT: Thank you, Mr. Hock.

PROSPECTIVE JUROR 27: You're welcome.

THE COURT: Anyone else? Yes, Ms. Vasquez.

PROSPECTIVE JUROR 34: I've actually been out of

work since last week because I hurt my shoulder. I'm
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supposed to go back to the doctor tomorrow to see if I

can go back to work on Wednesday, so that could be --

THE COURT: What time is the appointment tomorrow?

PROSPECTIVE JUROR 34: I can go at any time because

it's a walk-in clinic. So I can go at 8:00 or something

like that.

THE COURT: So no special scheduled time, you can go

any time? You can go any time tomorrow?

PROSPECTIVE JUROR 34: Yeah.

THE COURT: All right. Thank you.

(JUROR 26 RETURNED TO THE COURTROOM.)

THE COURT: Ms. Wallace, you may proceed.

MS. WALLACE: Thank you. Yes, Mr. Rianharet.

PROSPECTIVE JUROR 17: Could I ask you to please

speak up. It's becoming very hard to hear you. You

trail off and then I can't hear the end of it.

MS. WALLACE: We have assisted listening devices

available in the courtroom if you would like to try one

of those.

PROSPECTIVE JUROR 17: Okay.

THE COURT: For anyone else who may have difficulty

hearing --

PROSPECTIVE JUROR 17: I wear hearing aids and I

normally hear very well.

THE COURT: These actually work very well and some
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people say it's better than hearing aids because they're

actually tied into the sound system in the courtroom.

Why don't you give this a try and see if that might help.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

THE COURT: All right. We don't want to blast you

out with too much volume. Does that seem to help?

PROSPECTIVE JUROR 17: Thank you.

THE COURT: All right. Ms. Wallace.

MS. WALLACE: Is anyone else having a similar issue

regarding hearing? I just want to make sure we're not --

of course, if you couldn't hear me, you wouldn't know to

respond to the question.

All right. There's just a few more topics that I

wanted to touch on before I turn things over to the

Defense. One thing that we talked about, or several

people brought up, before the lunch break was the idea of

entrapment. You know, that word was mentioned by a

couple of people specifically as it relates to these

types of law enforcement operations. Is everyone

familiar with the term "entrapment"? If you are, just

raise your hand if you heard of that term before. I

think just about everybody. For example, Ms. Murphy,

when hear the phrase "entrapment," what does that make

you think of?

PROSPECTIVE JUROR 12: It's kind of a scary feeling
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because it's as though you are being tricked and you are

being lured in and it's a type of entrapment you know to

catch you.

MS. WALLACE: Catch you doing something that you

might not ordinarily do?

PROSPECTIVE JUROR 12: Right.

MS. WALLACE: Now, we talked a little bit also

before lunch about law enforcement and the use of

deceptive tactics to catch people who are committing a

crime. Do you think that because a law enforcement

officer says something that's untrue, for example, "I'm a

14-year old girl" or "14-year old boy," that that is

entrapment?

PROSPECTIVE JUROR 12: I think it depends a little

bit on the situation. That's where it gets tricky, I

think, because there is a fine line where I don't think

that it is entrapment if you are going to look for it

anyway. So it's because I think that -- trying to

explain it in a similar way. It might be luring them but

if they're already out there looking for it, it's not

really entrapment.

MS. WALLACE: Okay. But I guess the point of my

question is: How do you feel about law enforcement's use

of deception? In other words, the Detective saying

something that's not true, such as "I'm a 14-year old
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child," when that's clearly not the case.

PROSPECTIVE JUROR 12: Yeah. It's a tough one

because in -- because I have children. I have a

grandchild; so on one hand, I don't think it's wrong

because it's protecting the children. So I would have to

go with that.

MS. WALLACE: Okay. Let's see. Is it

Dr. Piscitelli; correct? We haven't chatted at all I

don't want you to feel left out. You're probably happy

back there. Put a sweater over your head so nobody sees

me. What do you think about what Ms. Murphy just said

about use of deceptive tactics.

PROSPECTIVE JUROR 18: Obviously you wouldn't put a

14-year old girl in that position of maybe going online

and being solicited by somebody who is not a minor. And

I would sort of have to give the law enforcement

personnel some leeway in that they were trained to act as

if they were a 14-year old girl to make it believable.

I'm sure they have some sort of undercover training, so I

don't really have a problem with it.

MS. WALLACE: Mr. Rianharet, what do you think about

that?

PROSPECTIVE JUROR 17: I would agree with the

doctor.

MS. WALLACE: I'm sure she appreciates that.
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Doctors always like to be right just like attorneys.

Ms. Tramutola, what do you think about law enforcement's

use of those tactics?

PROSPECTIVE JUROR 1: I would agree with both

parties.

MS. WALLACE: Is there a point in which you think

law enforcement can go too far?

PROSPECTIVE JUROR 1: There's a point where anybody

can go too far. I guess the answer to that would be yes.

MS. WALLACE: Can you think of an example for me?

Can you give me an example?

PROSPECTIVE JUROR 1: No, I cannot, but I'm sure

it's possible.

MS. WALLACE: Well, I appreciate your directness.

Would anyone on the panel be troubled by the idea of

law enforcement using deception in order to try to stop

crime? In other words, an officer saying "I'm a 14-year

old girl"? Does anyone find that problematic?

Ms. McHargue.

PROSPECTIVE JUROR 4: I don't know. At this point I

don't know because I don't necessarily know the situation

but sometimes if the law enforcement starts it, I'm not

sure it's right. The deception is okay for me if they

start it but I'm not sure.

MS. WALLACE: I'm sorry to interrupt you.
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PROSPECTIVE JUROR 4: No. I'm just saying I'm not

sure. So yeah.

MS. WALLACE: When you hear the phrase "entrapment,"

what does that make you think of?

PROSPECTIVE JUROR 4: Someone is trying to deceive

you, whether it is for whatever reason. I think being

deceptive might be okay, might not be okay.

MS. WALLACE: Just depends on the circumstances for

you.

Let's see. Mr. Paradise, you just put your hand up

there.

PROSPECTIVE JUROR 3: The question you asked is it

okay for a policeman to say "I'm a 14-year old girl."

MS. WALLACE: Correct.

PROSPECTIVE JUROR 3: To solve a crime, I wouldn't

have a problem with that.

MS. WALLACE: Just to take it a step farther, do you

think it would be a problem for a law enforcement officer

to say that, not necessarily trying to solve a crime

that's already been committed but to locate people who

are interested in committing that kind of crime or

willing to commit that kind of crime.

PROSPECTIVE JUROR 3: It's dicey because you do want

to catch people, you know, doing bad things. So I'm

certainly for that, when you're catching someone who is
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you want anyway. I think we have to hear the...

MS. WALLACE: I'm sorry. You trailed off.

PROSPECTIVE JUROR 3: I think we have to hear the

details.

MS. WALLACE: Fair enough. Fair enough. Does

anyone else have a different opinion on the subject of

entrapment? What you think of when you think of

entrapment?

Let's see. Ms. Hynes, what do you think when you

hear entrapment?

PROSPECTIVE JUROR 20: You do what you got to do.

We live in a dishonest world, good, bad, indifferent. I

watch a lot of what's that SVU and NCIC. You have to do

what you have to do. Even in court, people aren't being

totally honest with you.

MS. WALLACE: Why do you like shows like that? Is

that a particular area that interests you?

PROSPECTIVE JUROR 20: It's fiction.

MS. WALLACE: It is fiction. I will tell you that.

PROSPECTIVE JUROR 20: It's reality but it's

fiction.

MS. WALLACE: I'm just curious.

PROSPECTIVE JUROR 20: It opens my eye to see what's

really happening out there because we live in a bubble

sometimes.
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MS. WALLACE: Ms. Kolb, we haven't talked.

PROSPECTIVE JUROR 24: I know.

MS. WALLACE: Oh, no. She saw me. I've been so

quiet all morning and afternoon. What do you think of

when I say the word "entrapment"?

PROSPECTIVE JUROR 24: I would say the same as her.

MS. WALLACE: Some of the things that Ms. Hynes just

said: We live in a deceptive world.

PROSPECTIVE JUROR 24: Everything is not always what

it seems to be.

MS. WALLACE: Do you find it problematic that law

enforcement will use dishonest tactics in order to solve

a crime?

PROSPECTIVE JUROR 24: No.

MS. WALLACE: Mr. Lorenzo, you also have been quiet.

What do you think when I say the word "entrapment"?

PROSPECTIVE JUROR 25: I agree with it. No problem.

MS. WALLACE: Let's see. Mr. Clark, what do you

think of?

PROSPECTIVE JUROR 26: Pretty much agree with what

everyone has been saying here.

MS. WALLACE: Mr. Hock, what do you think when I say

that word?

PROSPECTIVE JUROR 27: I agree but I still have

belief in this world that it's not a horrible world and I
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still do believe in people. But at times you dangle a

carrot in front of somebody, and if they bite it and they

shouldn't, then they're the ones that are doing something

wrong. But in that case, is that entrapment or is that

waiting for someone to do something wrong and then

catching them? So, yeah, I agree but I still believe in

the essence of people.

MS. WALLACE: It's good not to be too cynical. I

agree with you about that.

PROSPECTIVE JUROR 27: I mean -- yeah.

MS. WALLACE: I agree. Ms. Vasquez, what do you

think about that? What do you think of when I say the

word "entrapment"?

PROSPECTIVE JUROR 34: I agree with him.

MS. WALLACE: Now, the Judge asked you a few moments

ago about your doctors appointment tomorrow. Do you

think that you would be able to work that appointment

around court starting at 9 o'clock in the morning or do

you think that might pose a problem for you?

PROSPECTIVE JUROR 34: I would but if the doctor

says I have to go back to work on Wednesday, then I have

to go back.

MS. WALLACE: Could you miss a day of work if you

were serving jury service? Would your employer

understand that?
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PROSPECTIVE JUROR 34: I would probably have to ask

him because I haven't been at work since last Monday.

MS. WALLACE: Okay. Well, certainly he understands

that you hurt yourself. You can't be expected to work

under those conditions. Would there be a financial

hardship if you were physically able to return to work

but you were serving jury duty here with us instead?

PROSPECTIVE JUROR 47: (Shakes head.)

MS. WALLACE: No? You're kind of shaking your head.

PROSPECTIVE JUROR 34: No.

MS. WALLACE: No. Okay. Thank you, ma'am.

The last area I want to touch on is, just going back

to the crimes that are charged in this case. The Judge

has told you what they are and, obviously, they're crimes

that involve sexual conduct. Sometimes that can involve

evidence and testimony in court they can be somewhat

graphic, somewhat personal, sometimes a little bit

embarrassing. Would anyone have a problem hearing

testimony of that nature, seeing evidence of that nature

that may be graphic in a sexual way? Kind of got the

post lunch doldrums. Everyone is very quiet all of a

sudden.

Let's see. Ms. Tramutola, if we asked you to be a

juror and asked you to listen to evidence like that in a

graphic sexual descriptions and vulgar language and
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things of that nature, would that be any kind of problem

for you at all?

PROSPECTIVE JUROR 1: No.

MS. WALLACE: Ms. Lyon, how do you feel about the

prospect of hearing testimony like that?

PROSPECTIVE JUROR 8: I wouldn't have a problem.

MS. WALLACE: I'm sorry?

PROSPECTIVE JUROR 8: I wouldn't have a problem with

it.

MS. WALLACE: Last chance, is there anyone who would

really have a problem with it?

PROSPECTIVE JUROR 3: Is this horrible stuff or just

pictures or words?

MS. WALLACE: I can't get into the details at this

point. We don't do that in jury selection. I can tell

you it's not going to be photos of children or actual

children or anything. That's a totally different horse

of a different color all together. Totally different

type of charge.

The last question I want to ask -- actually, I said

a minute ago that was going to be my last question, but

that wasn't true. Is there anyone who would just really

would like to be on this jury? There's always one in the

group. So if you think it might be you, don't be

embarrassed. But is there anyone who would particularly
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like to serve in this case. It would be an interesting

experience, it's your civic duty, anyone fall in that

category?

Mr. Hock, you look interested.

PROSPECTIVE JUROR 27: Yeah. I love the law and I

would like to see the right thing done. And I don't mind

serving at all. I have the ability to choose between

right and wrong and set my feelings aside and I've always

been like that.

MS. WALLACE: Have you been a juror before?

PROSPECTIVE JUROR 27: Yes.

MS. WALLACE: So you've been there, you kind of know

what to expect?

PROSPECTIVE JUROR 27: Yes.

MS. WALLACE: That's a good thing.

Anyone else other than Mr. Hock, who would really

enjoy being on the jury?

PROSPECTIVE JUROR 27: Well, wait a minute. Wait.

I didn't say "enjoy."

(LAUGHTER ENSUED.)

MS. WALLACE: Am I putting words in your mouth?

PROSPECTIVE JUROR 27: I said I wouldn't mind.

MS. WALLACE: You wouldn't mind.

PROSPECTIVE JUROR 27: No. It would be an

experience.
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THE COURT: Ms. Wallace, you'll have to wrap things

up.

MS. WALLACE: Yes. Mr. Dreznin?

PROSPECTIVE JUROR 2: I agree. I agree.

MS. WALLACE: We'll see what we can do to

accommodate you. Thank you, all. Don't worry. I'm just

kidding. Thank you all very much for your time today. I

do appreciate it.

MR. AIKEN: May I approach, Your Honor.

THE COURT: Yes.

(THE FOLLOWING BENCH CONFERENCE ENSUED.)

MR. AIKEN: Did the Court want to read entrapment at

this time?

THE COURT: As soon as either side wants me to, I

will.

MR. AIKEN: I will request it only because we've

been using the word. Thank you.

(THE BENCH CONFERENCE CONCLUDED.)

THE COURT: All right. Members of the jury, during

the resent questioning and discussion, the word

"entrapment" came up and there was some discussion among

the jurors as to their feelings about that term, what

they interpret that term to mean, et cetera. What I'm

going to do right now is I'm going to read you the law on

entrapment and the definitions of entrapment and this is
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the law or instruction that you would receive in a case

in which the entrapment defense is raised, and I

determined it was a proper instruction to give you.

This is the instruction you would receive:

The defense of entrapment has been raised. The

Defendant was entrapped if:

1. He was, for the purpose of obtaining evidence of

the commission of a crime, induced or encouraged to

engage in conduct constituting the crime of, and

2. He engaged in such conduct as a direct result of

such inducement or encouragement, and

3. The person who induced or encouraged him was a

law enforcement officer or a person engaged in

cooperating with or acting as an agent of a law

enforcement officer, and

4. The person who induced or encouraged him

employed methods of persuasion or inducement which

created a substantial risk that the crime would be

committed by a person other than one who was ready to

commit it, and

5. The Defendant was not a person who was ready to

commit the crime.

It is not entrapment if had the predisposition to

commit the particular crime. The defendant had the

predisposition if before any law enforcement officer or
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person acting for the officer persuaded, induced, or

lured, he had a readiness or willingness to commit the

particular crime if the opportunity presented itself.

It is also not entrapment merely because a law

enforcement officer in a good faith attempt to detect

crime:

A. Provided the defendant with the opportunity,

means and facilities to commit the offense, which the

defendant intended to commit and would have committed

otherwise.

B. Used tricks, decoys or subterfuge to expose the

defendant's criminal acts.

C. Was present and pretending to aid or assist in

the commission of the offense.

On the issue of entrapment, the defendant must prove

to you by the greater weight of the evidence that a law

enforcement officer or agent induced or encouraged the

crime charged. Greater weight of the evidence means that

evidence which is more persuasive and convincing. If the

defendant does so, the State must prove beyond a

reasonable doubt that the defendant was predisposed to

commit the particular crime. The state must prove

defendant’s predisposition to commit the crime existed

prior to and independent of the inducement or

encouragement.
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If you find that the defendant was entrapped, you

should find the defendant not guilty of the crime or

crimes. If, however, you find that the defendant was not

entrapped, you should find the defendant guilty if all of

the elements of the charges have been proven.

All right. Mr. Aiken, you may proceed.

MR. AIKEN: Thank you. Having heard that, I got a

whole bunch of questions to ask and I'll probably be up

here for about an hour. But I wanted to ask one question

first. Is there anybody on this panel that thinks the

police should be able to create a crime and then arrest

someone who is not predisposed to commit that crime?

Anybody on this panel believe the police ought to be able

to do that? Okay.

Now, I'm going to go on to the rest of my questions.

Mr. Paradise, do you ever watch All In The Family on

television, Archie Bunker?

PROSPECTIVE JUROR 3: Yes.

MR. AIKEN: I start showing my age. Some people may

not have seen it. I'm sure you have. If you watch

Archie Bunker, are you prejudice? What would you say?

PROSPECTIVE JUROR 3: Of course not.

MR. AIKEN: Okay. But if you talk to Archie Bunker

for five or ten minutes, in his responses, he would tell

you he didn't like blacks, Jews, a litany of different
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people. One of the purposes of voir dire is for us to be

able to determine whether or not you have an opinion in

this kind of case that would affect your ability to sit

fairly and impartially. In other words, you may be a

fantastic juror in a DUI or a contract case, but in this

particular case, you may have opinions or beliefs that

would affect your ability to sit fairly and impartially,

so that's why we do it. So I'm not going to talk a lot

to you. I'm going to try to get you all to talk to me so

we can determine whether or not you have those feelings

and beliefs.

Ms. Paradise -- excuse me. Ms. McHargue, do you

think our jury system works?

PROSPECTIVE JUROR 4: Yes, most of the time.

MR. AIKEN: Why does it work?

PROSPECTIVE JUROR 4: Because you have the jury that

is allowed to --

MR. AIKEN: A jury of our peers; right?

PROSPECTIVE JUROR 4: Yeah. Listen to the facts.

MR. AIKEN: Other countries just have judges, like a

panel of judges or one judge, or like if you're watching,

like, small claims court or you watch Judge Judy where

she decides it, but do you think it's a good system to

have six people decide your fate?

PROSPECTIVE JUROR 4: As long as -- yeah, as long as
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it's --

MR. AIKEN: And Mr. Dreznin in response to some of

the questions, he has said, well, he must have done

something or he wouldn't be here. Do you believe that?

PROSPECTIVE JUROR 4: No.

MR. AIKEN: Okay. Do you know what it takes to make

a person stand trial?

PROSPECTIVE JUROR 4: Suspicion, maybe, of

wrongdoing.

MR. AIKEN: In this case, and you'll get it when you

go back in the jury room, the case comes to you by way of

what they call an information. It's a document. It's an

accusation and the best example I can give you is like a

ticket that the officer gives you. When he stops you and

he writes you a ticket, this is what you're accused of.

Do you know that all it takes to make you stand trial is

an information signed by the prosecutor. In other words

if the prosecutor has an opinion he committed a crime,

you got to go stand trial. Do you understand that? All

right.

Is there anybody in here that thinks he must have

done something or he wouldn't be here?

Ms. Perrone, are the police ever wrong?

PROSPECTIVE JUROR 5: Uh-huh.

MR. AIKEN: We watch television, and I'm a little
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older so I watched things change over the years. In

other words, if you go back in time, the police shows

were very I think fair. But as the time comes on and you

watch CSI and all the others, don't you think there's

sort of a presumption of guilt now?

PROSPECTIVE JUROR 5: Do I think?

MR. AIKEN: Yeah.

PROSPECTIVE JUROR 5: I think so, perhaps, and I'm

going to be honest, on that account, too, when it was

first said what happened or what this is all about, I

immediately looked at him and thought, oh, wow, gross.

MR. AIKEN: Or quiver, right.

PROSPECTIVE JUROR 5: But then, you know, of

course -- that was my initial response. I'm going to be

honest. I don't know what that does to the situation but

I think maybe that's not atypical.

MR. AIKEN: "Voir dire," that very word means to

speak the truth and I can't get in your minds but I can

ask every one of you to get in your own minds. What was

the -- I want every one of you to answer this question:

What was the very first thought you had when the Judge

read the charges in this case? I want you to think about

that for a second because I'm going to come back and ask

you questions. You got to think he's a pervert, he's out

there molesting children. That's the first thing that
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comes out of your mouth. If he did it, that's terrible;

isn't it?

Mrs. Lyon, that would be terrible if he did it;

wouldn't it?

PROSPECTIVE JUROR 8: Yeah.

MR. AIKEN: Soliciting children for sex online,

that's horrible; right?

PROSPECTIVE JUROR 8: Right.

MR. AIKEN: What if he did do it?

PROSPECTIVE JUROR 8: Right.

MR. AIKEN: What if he's falsely accused, isn't that

just as bad?

PROSPECTIVE JUROR 8: Yes.

MR. AIKEN: So when you hear -- I tried a case one

time where a man was accused of stomping a dog to death.

It was the hardest jury selection I've ever in my life

because I have three dogs, everybody loves dogs. So do

you understand it's not the nature of the accusation but,

ultimately, it's the evidence that's produced? Okay.

So -- because I don't want my client to start off guilty.

And I've been doing this long enough, picking juries long

enough, to know that when you hear those words, I got to

believe 3/4 of you started off thinking he's guilty.

This case is about entrapment about what the police

did. And I'm not going to go into arguing the law or
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present any of those facts.

Now, Mr. Jarvis, on entrapment, what do you think

the police should be allowed to do? What do you think

the purpose of police is? Why do we have police?

PROSPECTIVE JUROR 9: I'm cynical in that way that

I -- you know, it's the common flavor -- I don't have any

children.

MR. AIKEN: Right.

PROSPECTIVE JUROR 9: I love children. I'm

sympathetic to children and all their, you know -- but

it's the voracity in which the police conduct themselves

when they have the backing of society, you know, in any

particular situation. I'll give you an example. DUI

cases: I notice you can't go out on a Friday night

without being hounded by the police force. They got a

helicopter in the air. They got cruisers.

MR. AIKEN: Makes you afraid to go out at night.

PROSPECTIVE JUROR 9: Even if you haven't been

drinking, you're going to get dogged and they're going to

get on your case. If you're out between 10:30 and 1:30,

they're going to be on your case. And it's created a

business, a huge business, a lot of money. That's my

fear that anything like this, it goes too far as far as

the voracity of entrapment.

MR. AIKEN: Do you think there's any pressure within
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the police department to generate arrests, to generate

cases?

PROSPECTIVE JUROR 9: I do.

MR. AIKEN: I mean I don't want to use the word

"quota," but in reality don't you think the police

sometimes are creating crime.

PROSPECTIVE JUROR 9: They're trying to mirror the

wants and needs of society in general and they might be,

you know, protecting our young people. That's a good

thing. Nobody would disagree with that. But when they

take it and create a huge business about it, you know, I

think there needs to be some checks and balances.

MR. AIKEN: Everybody in here -- how many -- raise

your hands if you read newspaper accounts, TV accounts,

on the Internet, sex stings that they're running here in

this county? How many have read that? All right. How

many of you know what really happened in those cases?

Nobody. So do you understand that what you're getting is

the press release that's sent out by the sheriff, oh, we

caught predators, we protected the public. Do you

understand that? Do you understand that in this case

you're going to see what they're really doing? You get

to actually hear the evidence about what they're really

doing. Do you understand that you're going to be the

Judge in this case? Sir, yeah.
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PROSPECTIVE JUROR 9: Yes.

MR. AIKEN: In the Trayvon Martin case -- I want all

the jurors to hear this. The jurors sat there. They did

their duties. They returned a verdict. Right or wrong,

they returned a verdict. Remember how all of them were

criticized? CNN just blasted them, Anderson Cooper,

everybody else, "those imbeciles." Would you be afraid

to render a verdict in this case whether it was unpopular

or not?

PROSPECTIVE JUROR 9: No.

MR. AIKEN: Is there anybody in here that would be

afraid they would be criticized or anything like that for

rendering a true verdict? Because ultimately that's what

your verdict form says. This is a true verdict. Could

you do that, every one of you, without fearing -- because

in every verdict, in every criminal case, there's a

winner and a loser and others -- one of us is going to be

unhappy. Do you understand there's no way to get around

that? Is there anybody in here that for religious or

moral or any other kind of reason has any difficulty in

judging a fellow human being? Anybody? Yes, ma'am.

PROSPECTIVE JUROR 20: I have no right. God is my

judge. Nobody else is judge me for anything.

MR. AIKEN: I agree.

PROSPECTIVE JUROR 20: But I will be totally honest.
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I will be totally faithful to love that person. Love the

sinner, hate the sin.

MR. AIKEN: If he's a sinner.

PROSPECTIVE JUROR 20: We're all sinners.

MR. AIKEN: All right.

PROSPECTIVE JUROR 20: Every one of us.

MR. AIKEN: We live in a country of laws. Okay.

And this is a good question because the Judge at the end

of this case is going to tell you what the law is. In

other words, deciding criminal cases is real easy. We

got facts, we got evidence. You decide what to believe,

how much to believe, whatever. And the Judge says, all

right, this is the law that we apply to those facts.

Could you follow that law even if you disagreed with it?

PROSPECTIVE JUROR 20: Probably not if my God said

no.

MR. AIKEN: But in this particular case, we're

unfortunately we're not getting an instruction from God.

The only instruction we're going to get is from the

Judge.

PROSPECTIVE JUROR 20: Right.

MR. AIKEN: Because when this process is all over,

everybody is going to raise their hand and you all are

going to take the oath where you agree to follow the law.

Could you do that in this case?
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PROSPECTIVE JUROR 20: If I was -- in this

particular case, it would have to been presented so that

I had no reasonable doubt.

MR. AIKEN: Okay. That was one of the things that

the Judge read to you all earlier. It's probably the

most difficult two words in the whole English language

when it comes to our judicial system in terms of what a

reasonable doubt is. And I'm not going to argue the law.

I don't do that in jury selection. At the end of the

case, the Judge is going to tell you about it. In

closing argument, I'm going to talk to you about it, but

I'm not going to talk to you about it now.

Is there anybody in here that has a problem with the

presumption of innocence? That was Mrs. Miller, do you

have a problem with that?

PROSPECTIVE JUROR 10: No.

MR. AIKEN: What did you think when they first read

the charge?

PROSPECTIVE JUROR 10: I really wasn't sure. I

don't have enough facts to judge him.

MR. AIKEN: Okay. If you had to rank right now him,

me, the prosecutor, and the Judge in terms of relative

innocence, who is the most innocent of us all.

PROSPECTIVE JUROR 10: Her (pointing toward

Ms. Wallace).
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(LAUGHTER ENSUED.)

MR. AIKEN: That's not the right answer.

PROSPECTIVE JUROR 10: It's the truth.

MR. AIKEN: The correct answer is we're all equally

innocent.

PROSPECTIVE JUROR 10: She's a woman.

(LAUGHTER ENSUED.)

MR. AIKEN: No. No.

PROSPECTIVE JUROR 10: You know what I'm saying.

MR. AIKEN: The truth is we're all equally innocent.

PROSPECTIVE JUROR 10: Yeah. We're all equally

innocent until proven guilty.

MR. AIKEN: Do you ever watch Matlock? Do you ever

watch Perry Mason, any of those old lawyer shows?

PROSPECTIVE JUROR 10: I've seen some.

MR. AIKEN: Okay. How do they portray the defense

lawyer? Truth, justice, he always makes the truth win

out. Okay. Now, for the younger generation, they watch

CSI and Law & Order and everything else. How are they --

I'm terrible with names. Ms. Murphy, how do they portray

defense lawyers in those shows?

PROSPECTIVE JUROR 12: Now, it's -- the prosecutor

is the winner and the --

MR. AIKEN: And we're scumbags.

PROSPECTIVE JUROR 12: Yeah.
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MR. AIKEN: Do you think my job is to trick you,

because a lot of people -- and it's generational. It

depends upon what -- because 99 percent of all people

never have an experience in the courtroom. All you have

is what the media tells you. I mean, how many of you

ever sat through a criminal trial? Other than the two

people in here, nobody has any idea of how the system

really works; right? Do you think I'm here to trick you?

PROSPECTIVE JUROR 12: No.

MR. AIKEN: Do you think she's here to trick you?

PROSPECTIVE JUROR 12: No.

MR. AIKEN: Do you understand that in our justice

system, on any given day, she could walk over to this

table or I could walk over to that table and we can try

the case just as good from either side, that good lawyers

are advocates and what we do is try to present the facts?

PROSPECTIVE JUROR 12: But without the jurors, I

think it's a little more difficult.

MR. AIKEN: Okay.

PROSPECTIVE JUROR 12: I think we give you -- we can

get a different perspective.

MR. AIKEN: Right.

PROSPECTIVE JUROR 12: And he's innocent until you

prove him.

MR. AIKEN: Because the prosecutor is going to think
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guilty, guilty, guilty, guilty.

PROSPECTIVE JUROR 12: Right.

MR. AIKEN: And defense lawyer is going to think

innocent, innocent, innocent, innocent because of the way

we look at it. That's exactly why we have a jury system,

because we have six people -- and I agree that I may look

at it skewed and I'm sure she probably looks at it

skewed, but that's the whole purpose of having this --

why do you think we have a unanimous verdict?

PROSPECTIVE JUROR 12: Everyone is in agreement.

MR. AIKEN: Right. Why not five out of six? You

can't get six people to agree on anything. Why are we

having unanimous verdicts?

PROSPECTIVE JUROR 12: Because he's still innocent

until he's actually proven guilty unanimously.

MR. AIKEN: In other words, you got to have

everybody.

PROSPECTIVE JUROR 12: Everybody in agreement.

MR. AIKEN: In other words, you got to have a whole

bunch of people --

PROSPECTIVE JUROR 12: Yes. In agreement.

MR. AIKEN: -- agreeing he did it; right?

PROSPECTIVE JUROR 12: Yeah.

MR. AIKEN: That's a pretty good system; isn't it?

PROSPECTIVE JUROR 12: I think so.
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MR. AIKEN: But it doesn't always work.

PROSPECTIVE JUROR 12: (Shakes head.)

MR. AIKEN: How many of you have read about the men

in prison for 10, 20, 30 years and then we find out later

on, oh, yeah, that was the eyewitness identification but

the DNA proves it was 100 percent false? Yes, ma'am.

PROSPECTIVE JUROR 13: I'm just saying I've seen

that.

MR. AIKEN: Okay. Because the system isn't perfect.

What do you think your job is here, if you're selected on

this jury today?

PROSPECTIVE JUROR 12: Well, I have to be totally

objective.

MR. AIKEN: Okay.

PROSPECTIVE JUROR 12: And weigh all the facts on

both sides and come to a conclusion. Hopefully it will

be with everyone, if agreed on.

MR. AIKEN: She filed a document that says he did

it. What do you think the next step is? We're talking

to witnesses; right?

PROSPECTIVE JUROR 12: Right.

MR. AIKEN: Mrs. Myers.

PROSPECTIVE JUROR 13: Yes.

MR. AIKEN: Why do you think we have

cross-examination?
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PROSPECTIVE JUROR 13: Because it's -- you might ask

the questions that she is not going to ask and she's

going to ask the questions you don't.

MR. AIKEN: It's a search for the truth; right?

PROSPECTIVE JUROR 13: Right.

MR. AIKEN: In other words, did anyone ever see the

old Paul Harvey thing? Now you hear the rest of the

story. If you don't have cross-examination, then you

don't have the other half of the story; do you?

Now, in this case, the prosecutor asked you about

credibility and police and all that. There's not going

to be any of those issues, because in this case, it's all

going to be texts, all going to be emails, and also going

to be phone calls. There's nothing you have to decide in

terms of is the officer lying; so credibility is not an

issue in this case in terms of having to decide that.

What you're going to have to decide is from the evidence

that we have in black and white. What's the decision?

What do you think about entrapment? Do you think

the police should be able to create a crime?

PROSPECTIVE JUROR 13: You're asking me again?

MR. AIKEN: Yes, ma'am.

PROSPECTIVE JUROR 13: I think the main distinction

between entrapment that we have to look at is: Does the

police officer posing as a 14-year old girl lure him in
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or lure someone into the situation or was he intent on

doing it anyway and this figure happened to be here.

MR. AIKEN: Right. In other words, predisposition.

Was that young man over there predisposed to go ahead and

commit a crime? In other words, it's okay for the police

to trap pedophiles; right? Everybody agrees with that;

don't you? It's okay for the police to trap the monsters

that are out there, going to myspace, going to all those

sites with these kids. That's perfectly okay; isn't it?

PROSPECTIVE JUROR 13: Yes.

MR. AIKEN: How about adult sites?

PROSPECTIVE JUROR 13: Are we talking about where

the girl or the boy --

MR. AIKEN: I mean -- I have to ask everybody in

here a question and we have generational differences, but

ultimately we have to talk about the Internet and sex and

stuff like that. Did you know there are adult sites

where consenting adults go to meet and have sex?

PROSPECTIVE JUROR 13: Yes.

MR. AIKEN: Anything wrong with that?

PROSPECTIVE JUROR 13: No.

MR. AIKEN: Anything wrong with a person like him

going on an adult site trying to hook up and have sex

with another adult?

PROSPECTIVE JUROR 13: As long as they're an adult
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and there's no money exchanged.

MR. AIKEN: Okay. I agree. It's not prostitution.

It's absolutely 100 percent legal.

Ms. Tramutola, do you have a computer?

PROSPECTIVE JUROR 1: No.

MR. AIKEN: In this case, do you think it would be

difficult for you to sit, because 90 percent of this case

is about computers, the Internet, Internet sites, texts,

emails, and exchanges, and stuff like that, and that's

not something you're even remotely familiar with; is it?

PROSPECTIVE JUROR 1: I'm very familiar with it. I

just don't have a computer.

MR. AIKEN: Oh, I'm -- dumb question on my part.

I'm sorry.

PROSPECTIVE JUROR 1: I don't sit at a computer. I

have one in my home but --

MR. AIKEN: Internet access?

PROSPECTIVE JUROR 1: I don't go near it.

MR. AIKEN: Mr. Paradise, you're in the business for

30 years; right?

PROSPECTIVE JUROR 3: Yes.

MR. AIKEN: In the Internet, everything is available

now with a click; isn't it?

PROSPECTIVE JUROR 3: There's a lot of things --

MR. AIKEN: Well, you can go on craigslist on any
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given day. You can go on craigslist. If you're looking

for a lawn mower, you go to the lawn mower -- there's a

category for lawn mowers; right?

PROSPECTIVE JUROR 3: Right.

MR. AIKEN: If you were looking for a strictly

platonic relationship, a friendship, you can look under

that, under personals; right?

PROSPECTIVE JUROR 3: Actually, I don't know.

MR. AIKEN: Okay. Has anybody ever been on

craigslist?

Dr. Piscitelli, you been on craigslist?

PROSPECTIVE JUROR 18: Yes.

MR. AIKEN: You go on there often?

PROSPECTIVE JUROR 18: No. I sold some concert

tickets on there once.

MR. AIKEN: Anybody else been on craigslist? Yes,

sir.

PROSPECTIVE JUROR 27: Searching for employees.

MR. AIKEN: On craigslist you can find anything you

want. You know it has a personals section?

PROSPECTIVE JUROR 27: Yes.

MR. AIKEN: And in the personals section, it has a

section for casual encounters.

PROSPECTIVE JUROR 27: Yes.

THE COURT: Do you know what a casual encounter is?
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PROSPECTIVE JUROR 27: Friends.

MR. AIKEN: Well, no. They have strictly platonic

for friends.

PROSPECTIVE JUROR 27: Oh.

MR. AIKEN: But in the casual encounters section,

they have a whole section for adults hooking up with

adults for sex.

PROSPECTIVE JUROR 27: Oh. Well, it doesn't

actually say "sex," but I get it. I think casual

encounters could be anywhere from dinner with a friend,

it doesn't have to necessarily go to the bedroom. Do you

know what I mean? There's another section and there's

another page for that.

MR. AIKEN: I guess you had to have been there. And

in this case, we're going to go there. It's one of the

things we're going to do in this case. We're going to go

to craigslist, Casual Encounters. Is there anything

wrong with -- Mrs. Page, do you see anything wrong with a

young man going on the Internet, in an adult site,

certifying he's an adult, looking for sex with another

adult?

PROSPECTIVE JUROR 16: No.

MR. AIKEN: Do you see anything wrong with the

police going on there and lying and saying they're an

adult when they're really pretending to be a child?
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PROSPECTIVE JUROR 16: That makes it a little

different.

MR. AIKEN: A little different. Would every one of

you want to hear all of the evidence in a situation like

that? Okay. If the issue -- Mr. Rianharet, if the issue

in a case -- and I think it was Mrs. Miller, that you

talked about propensity. In other words, it's okay to

catch the pedophile that's out there parading on kids;

right?

PROSPECTIVE JUROR 10: Right.

MR. AIKEN: So what you're talking about, if the

legal term they use for propensity is predisposition,

wouldn't you want to know whether or not that person is a

person that's predisposed to commit the crime or just

some Dumbo kid that's on the Internet?

PROSPECTIVE JUROR 10: Well, the way he just said

it, that he was on an adult site, what is a policeman

doing making believe he's 14 years old on an adult site?

I don't understand that.

MR. AIKEN: So you would want to hear all the

evidence on that?

PROSPECTIVE JUROR 10: Right.

MR. AIKEN: Can everybody in this courtroom render a

fair verdict based upon all of the evidence in a

situation like that?
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Over here, Mrs. -- got my little chart messed up --

Kolb. What's worse: A guilty person going free or an

innocent person going to jail? What's the greater evil?

PROSPECTIVE JUROR 20: Me, it would be innocent

going to jail.

MR. AIKEN: Okay. Because that would be horrible.

What did you first think when you set foot in this

courtroom and the Judge read the charge to you? What was

the first thoughts out of your mind.

PROSPECTIVE JUROR 24: To be honest, it was how

could he?

MR. AIKEN: Right. So you presumed he's guilty;

right?

PROSPECTIVE JUROR 24: Uh-huh.

MR. AIKEN: The gentleman next to you, Mr. Lorenzo,

what was your first thought?

PROSPECTIVE JUROR 25: Guilty.

MR. AIKEN: That's a scary thing for me because

everybody who walked into this courtroom walked in

started off thinking he's guilty. Do you see it

differently now?

PROSPECTIVE JUROR 24: Yes.

MR. AIKEN: Here's a tough question, I need an

honest answer: Is there anybody in here, any one of you,

that still thinks he must be guilty? Yes, ma'am.
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PROSPECTIVE JUROR 20: I do to a certain point.

MR. AIKEN: Okay.

PROSPECTIVE JUROR 20: Why did the police go in?

You're using entrapment.

MR. AIKEN: Right.

PROSPECTIVE JUROR 20: He must have had a suspicion

that there was some wrongdoing going on or he wouldn't

have done it; correct?

MR. AIKEN: Okay. Well, not correct. The evidence

will show. In other words --

PROSPECTIVE JUROR 20: That's why I'm saying there

must have been some suspicion that he was doing something

he shouldn't have been doing.

MR. AIKEN: Do you think that the police sometimes

do things to generate arrests, generate statistics, seize

cars, make money?

PROSPECTIVE JUROR 20: I have no opinion one way or

the other.

MR. AIKEN: Do you think the end of the month they

write more tickets than they do at the beginning?

PROSPECTIVE JUROR 20: I do because I got caught.

MR. AIKEN: Well, don't drive the last three days of

the month.

PROSPECTIVE JUROR 20: I stayed off the road the

last two days of the month.
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MR. AIKEN: Would you want to look in a case where

you're deciding somebody's fate on the actions of the

police officers? In other words, are they lying? Are

they misrepresenting? Are they sending phoney pictures?

Are they posting phoney ads? Would you want to know that

kind of thing?

PROSPECTIVE JUROR 20: Yes, of course.

MR. AIKEN: I'm still worried that you think he

still might be guilty.

PROSPECTIVE JUROR 20: Probably not the right word

to use. There was a suspicion of wrongdoing somewhere

along the way. Does that mean -- they're going to prove,

by doing what they're doing, to say, yeah, he did it or

no, he didn't.

MR. AIKEN: What if they never even heard of him

until they posted on the Internet in an adult site, would

that make a difference to you?

PROSPECTIVE JUROR 20: Probably.

MR. AIKEN: You think there's -- and this is a very,

very key question because we're going to get some graphic

testimony. Do you think there's anything in the world

wrong with an adult looking for an adult on an adult site

to hook up to have sex? Here's where why I ask that

question.

PROSPECTIVE JUROR 20: Because I'm from the old
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school.

MR. AIKEN: I'm old, in case you hadn't noticed.

Okay. But our opinions come from our upbringing. You

may have a religious belief that says sex outside of

marriage is a sin and sex is only for procreation, a

variety -- you can have a Muslim belief that is even

stronger than that. We all have beliefs about sex but

the law is it's absolutely okay. Would your personal

beliefs about sex affect your ability to sit fairly and

impartially in this case?

PROSPECTIVE JUROR 20: I don't agree with a lot of

it but --

MR. AIKEN: Okay.

PROSPECTIVE JUROR 20: Again --

MR. AIKEN: I don't smoke and I think -- you know,

but if I were sitting on a cigarette case or something

like that, I could still render a verdict. I mean, do

you understand, would you follow the law on that issue?

PROSPECTIVE JUROR 20: Yes.

MR. AIKEN: Mrs. Benevenga, 18 years old?

PROSPECTIVE JUROR 23: Uh-huh.

MR. AIKEN: And you're probably pretty Internet

savvy; aren't you?

PROSPECTIVE JUROR 23: Uh-huh.

MR. AIKEN: My grandkids are a thousand times more
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Internet savvy than I, but I'm getting better and better.

Been on Internet dating sites?

PROSPECTIVE JUROR 23: No.

MR. AIKEN: Okay. Is there anybody in here who --

she's crawling under the table. There's nothing wrong

with it.

PROSPECTIVE JUROR 10: I know but --

MR. AIKEN: In the old days we hung out at a bar or

we went to, you know, something like that to meet.

Everybody meets on the Internet now. Is there anybody

that thinks that's wrong? Okay.

Do you think the system is fair? Mr. Cory [sic,

Cory Clark], do you think our system is fair?

PROSPECTIVE JUROR 26: Most of the time.

MR. AIKEN: When you say "most of the time," what do

you mean?

PROSPECTIVE JUROR 26: Well, it's not perfect so it

can't be fair all the time.

MR. AIKEN: What can you do if you're selected on

this jury to make it better?

PROSPECTIVE JUROR 26: Be as honest as you can.

MR. AIKEN: Right. In other words, the only thing

any one of you can do -- because you can't improve the

hole. All you can do is improve the little parts in

life. The only thing anyone can do to make the system
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better is to render a true, just, and fair verdict in

this case. Do you think it should be fair?

PROSPECTIVE JUROR 26: Yes.

MR. AIKEN: We hear verdicts all the time that are

crazy; don't we? Why do you think that is?

PROSPECTIVE JUROR 26: That's just the world.

MR. AIKEN: No. It's because 99 times out of a

hundred the system does work. What you hear on

television and by the media is the two or three percent

of the time that the system doesn't work because it's not

news if something is working. It's only news if it's not

working. Right? Do you think you would be a fair juror

in this case?

PROSPECTIVE JUROR 26: Yes.

MR. AIKEN: There's a number of you that indicated

that it's a hardship to be here, and I absolutely

100 percent can sympathize with that. Every

self-employed person on the planet doesn't want to be

here. But do you understand how important it is to serve

as a juror? Back when they had the draft, the only time

women ever got called to serve on anything was jury duty.

You know. But it's a very important thing.

Mrs. Grundlock, do you think our jury system is

important?

PROSPECTIVE JUROR 19: Yes.
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MR. AIKEN: Why is that? I always ask a tough

question. Why do you think it's important? Do you

think -- it's important to him for sure; right?

PROSPECTIVE JUROR 19: I do.

MR. AIKEN: Okay. Is it important to the police?

PROSPECTIVE JUROR 19: It's important for society,

not the police, for society.

MR. AIKEN: Right because we're a country of laws.

PROSPECTIVE JUROR 19: We are.

MR. AIKEN: It's not perfect but it's the best we

can do right now.

PROSPECTIVE JUROR 19: Yes.

MR. AIKEN: What do you think we can do to make the

jury system better?

PROSPECTIVE JUROR 19: Actually put people on the

jury that want to be there.

MR. AIKEN: But then -- if we disregarded economic

hardship, then we'd end up with a jury of retired people

that didn't have to work, that are older, that may not

understand the Internet, they may not understand reality,

they may not understand all the things -- they may not

understand the changes that we we've had in society;

right? So we can't do that. So in terms of we come back

with -- nobody wants to be here, you know. I get a jury

notice in the mail, I don't want to be here. But we have
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to.

Mr. Anderson, you understand that; don't you?

PROSPECTIVE JUROR 32: Yes, sir.

MR. AIKEN: Nobody wants to be here. Now, you're a

lawyer. You can be fair; can't you?

PROSPECTIVE JUROR 32: Pardon?

MR. AIKEN: You can be fair?

PROSPECTIVE JUROR 32: Yes, I can.

MR. AIKEN: Because you understand the law; right?

PROSPECTIVE JUROR 32: Yes.

MR. AIKEN: There was a time I think you indicated

you had previously, for a very, very brief period of

time, done some defense work? 30, 40, like in another

lifetime; right?

PROSPECTIVE JUROR 32: Back in the day when there

was a conflict and they had a list --

MR. AIKEN: Right. They had a list, you get on a

list --

PROSPECTIVE JUROR 32: -- and they would appoint

somebody --

MR. AIKEN: -- they would appoint a lawyer, stuff

like that.

PROSPECTIVE JUROR 32: -- back in those days. I

don't know if they still do that. Every young lawyer or

the old days, the young lawyers would do that to get
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experience.

MR. AIKEN: They do that and the problem with that

is do you want the person who's performing surgery on

you, do you want it to be his first surgery?

PROSPECTIVE JUROR 32: Needless to say, I didn't do

it long.

MR. AIKEN: That's the problem with the conflict,

with the public defender sometimes, it's a lack of

experience. What do you think -- pick somebody else.

Mr. Hock, what do you think the Judge's job is.

PROSPECTIVE JUROR 27: To preside over the courtroom

and make sure it's orderly and to, obviously, at the end

of it, sentence him if that's --

MR. AIKEN: He's a referee.

PROSPECTIVE JUROR 27: Yeah.

MR. AIKEN: He makes sure we play by the rules of

evidence, rules of the law.

PROSPECTIVE JUROR 27: Well, you all have an oath

that you took. He took one, you took one, we took one,

and hopefully everybody sticks by that oath to do their

job.

MR. AIKEN: If an attorney, you see this on

television all the time, depending on which part of the

lawyer shows you watch. When attorney says I object,

what do you think that means?
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PROSPECTIVE JUROR 27: First of all, you're talking

about the defense and prosecutors. It's their job to

give the best case possible for their client. An

objection can be the objection to the law or the --

MR. AIKEN: Or -- go ahead.

PROSPECTIVE JUROR 27: No, you go.

MR. AIKEN: Or the evidence; right?

PROSPECTIVE JUROR 27: That's what I -- we're saying

the same thing. Or the evidence. And then the Judge

would determine overruled or sustained.

MR. AIKEN: Is there anybody in here that thinks if

either she or I stand up and raise their hand and say,

Objection, Your Honor, that we're trying -- because some

people think we're trying to hide something. Is there

anybody here who thinks that when a lawyer objects,

they're trying to hide something? Because people get

misconceptions from the TV shows.

PROSPECTIVE JUROR 1: That's what I was going to

say. From watching TV, you come away with that.

MR. AIKEN: That we're trying to hide something.

PROSPECTIVE JUROR 1: Absolutely. It's a game.

That's what it is, as far as TV is concerned.

MR. AIKEN: It is but TV is not reality; is it? How

many of you been on the jury before? What type of jury

were you on, ma'am?
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PROSPECTIVE JUROR 1: Assault.

MR. AIKEN: That was a criminal case here in this

county?

PROSPECTIVE JUROR 1: New Jersey.

MR. AIKEN: New Jersey. Were you a foreman or

anything like that or just a juror?

PROSPECTIVE JUROR 1: Juror.

MR. AIKEN: Able to reach a verdict?

PROSPECTIVE JUROR 1: Yes.

MR. AIKEN: Who else was on the jury? Yes, sir.

You, sir. Sorry.

PROSPECTIVE JUROR 3: Yes.

MR. AIKEN: What type of jury?

PROSPECTIVE JUROR 3: It was an auto insurance, some

kind of an accident. It was a really long time ago.

MR. AIKEN: That's like a civil case.

PROSPECTIVE JUROR 3: Yeah, I guess.

MR. AIKEN: Do you understand the differences

between civil cases and criminal cases and burdens of

proof, and all that other kind of stuff?

Anybody in here think I should be able to prove he's

innocent? Anybody? Why?

PROSPECTIVE JUROR 3: He comes here innocent.

MR. AIKEN: Because he starts off innocent. I'm

almost done. You probably heard that before. One moment



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OFFICIAL COURT REPORTERS
Twelfth Judicial Circuit

131

let me consult with my co-counsel.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: You are on the Internet? You indicated

you got some unsolicited stuff on Facebook or something

like that?

PROSPECTIVE JUROR 22: Yeah.

MR. AIKEN: Have you ever been to -- have you ever

been to an adult dating site or anything like that?

PROSPECTIVE JUROR 22: No.

MR. AIKEN: What are your personal thoughts on

whether or not people ought to be able to hook up on the

Internet, adults?

PROSPECTIVE JUROR 22: Well, I mean, I wouldn't see

a problem with it as long as it's adults.

MR. AIKEN: Right. In other words, have you ever --

have you watched on television the eHarmony,

ChristianMingle, and all those --

PROSPECTIVE JUROR 22: Yes.

MR. AIKEN: Have you ever been on craigslist?

PROSPECTIVE JUROR 22: No.

MR. AIKEN: There was a couple people been on

craigslist. Anyone else ever been on craigslist?

Yes, ma'am, on the end. It's Ms. Grundlock.

PROSPECTIVE JUROR 19: I bought a car. I bought a

car and there was a warning that said don't be scammed,
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you do this at your own risk.

MR. AIKEN: Is there a big warning on there that

says you got to be over 18?

PROSPECTIVE JUROR 19: Don't know.

MR. AIKEN: Okay. Anybody else know if there's a

warning on there that says you have to be over 18.

PROSPECTIVE JUROR 17: Yeah.

MR. AIKEN: If you start clicking and you go to the

adult sites, you know how many times you have to click on

"I'm over 18" to be there?

PROSPECTIVE JUROR 17: Once.

MR. AIKEN: Okay. In the evidence in this case,

you'll get to see, if you're selected on the jury, you'll

get to see how many times.

A tough question, an embarrassing one, if you were

going to describe your views on the subject of sex as

liberal or conservative without any details or anything,

liberal or conservative, how would you describe them? I

heard you chuckle, ma'am.

PROSPECTIVE JUROR 1: Without any details.

MR. AIKEN: Liberal or conservative?

PROSPECTIVE JUROR 1: Oh, you're asking me?

MR. AIKEN: Yes, ma'am.

PROSPECTIVE JUROR 1: Conservative.

MR. AIKEN: Okay. Mr. Dreznin, liberal or
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conservative?

PROSPECTIVE JUROR 2: Today would be conservative,

but, you know, I think I used to be maybe more liberal.

MR. AIKEN: I'm not going to go through everybody in

the audience and ask whether or not you're a liberal or

conservative on sex.

I think Mr. Paradise, you would agree that the world

has changed in the age of the Internet; would you not?

PROSPECTIVE JUROR 2: Yes indeed.

MR. AIKEN: And that literally everything is

available on the Internet.

PROSPECTIVE JUROR 3: Yes.

MR. AIKEN: Is that good or bad? Do you view the

Internet now as good or bad?

PROSPECTIVE JUROR 3: I feel, like walking down the

street, there's good and bad, you have to be careful.

MR. AIKEN: Anybody got children that are on

computers, raise your hands? Okay. Ma'am, that

was Ms. McHargue. Internet parental controls, I think

you indicated -- do you have any Internet parental

controls on your computer?

PROSPECTIVE JUROR 4: My kids are older.

MR. AIKEN: So you don't have it?

PROSPECTIVE JUROR 4: Yeah but we watched what they

did and talked to them about it and all that kind of
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stuff, etcetera.

MR. AIKEN: Whose responsibility is it to keep kids

off the Internet and being solicited ultimately? Is it

the parents or law enforcement?

PROSPECTIVE JUROR 4: Parents.

PROSPECTIVE JURORS: Parents.

PROSPECTIVE JUROR 12: Everybody's.

MR. AIKEN: It's okay for the cops to catch the

predators, obviously; right?

PROSPECTIVE JUROR 4: Yes.

MR. AIKEN: But it's not okay for them to create

crime. We would agree with that?

PROSPECTIVE JUROR 4: I agree with that.

MR. AIKEN: Is there anybody in here, and we'll all

hear what the evidence is, but is there anybody in here

that thinks it's okay for the police to create crime?

One moment.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: Nothing further, Your Honor.

THE COURT: All right. Thank you, Mr. Aiken.

All right. Members of the panel, what we're going

to do now is as follows: In just a few moments I will

have the bailiff escort all of you out into the hallway.

The attorneys will go over their notes. We'll make the

selection of the seven people who will be the jury in
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this case. The process will take a few minutes, five,

perhaps ten minutes at the most. If you are selected on

the jury, the bailiff will come out in the hallway and

announce the names of the seven people and those seven

will need to come back into the courtroom for a few

minutes. If your name is not one of the seven names

called, you are free to go. You don't have to report

back to the jury office, you're free to go home, and I

want to thank you all for your participation in the

process. So it looks like Deputy Bradburn is here right

now; so at this point, I will have all of you accompany

Deputy Bradburn in the hallway and the seven names will

be announced shortly.

(THE VENIRE EXITED THE COURTROOM AT 2:20 p.m.)

THE COURT: All right. The panel has left the

courtroom. Any additional cause challenges?

MR. AIKEN: Yes, Your Honor. Defense would

respectfully challenge juror number 2, Neal Dreznin. I

think he initially indicated that he felt people must

have done something wrong, he's black and white, he feels

something must have happened, he feels that cops are

honest, he has a number of friends that are police

officers, he leans towards law enforcement.

THE COURT: State.

MS. WALLACE: In response to all those different
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topics, he always said he could be fair and he could

follow the law.

THE COURT: Yeah. I never had the impression that

he could not be fair. I mean, his comments regarding the

defendant being here were nothing more than accurate that

there's probable cause to charge him with a crime.

Nowhere did he say he could not presume him to be

innocent, nowhere did he say he was leaning towards the

State, so I will deny that challenge for cause.

MR. AIKEN: That's it for cause challenges.

THE COURT: State have any?

MS. WALLACE: I did have a couple. Number 9,

Mr. Jarvis, we addressed him before. He did state early

on in the questioning that he would be distracted by

financial considerations, that he is self-employed, that

he's got a lot of work to do this week and he's not

working, he's not making money for his family. There's

nothing that really rehabilitated him in questioning in

terms of his ability to give his full attention to the

trial in this case.

THE COURT: Mr. Aiken?

MR. AIKEN: I would respectfully say he didn't say

he couldn't be a fair and impartial. There's not a

person that's employed that jury service is not somewhat

of a hardship.
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THE COURT: He said a little bit more though. He

specifically answered that because of his financial

situation, he would be distracted and that, in and of

itself, is enough to disqualify him because he wouldn't

be giving his undivided attention. So I'll grant that

challenge.

MR. AIKEN: I would request an opportunity to

re-question him on that issue, Your Honor.

THE COURT: I think that's been explored.

MS. WALLACE: He said he could serve. He prefers

not to, but he would be able to financially.

THE COURT: He never indicated a distraction issue I

made notes of everyone who said they were distracted.

MR. AIKEN: Thank you, Your Honor.

THE COURT: Any other cause challenges?

MS. WALLACE: Number 14, Mr. King. He really went

round and round and round in terms of his ability to be

fair. He stated early on that he couldn't be fair based

on the nature of the charges because he has children, he

has grandchildren. I tried as best I could to flush that

out in terms of where the discomfort was coming from or

what he felt he couldn't be fair about. He did say at

one point he felt he could be fair but this was after

going back and forth saying he couldn't be fair, saying

it would be too hard, saying he felt uncomfortable
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judging other people. I don't think he can be a fair

juror and I think he expressed that as best he could.

THE COURT: Mr. Aiken.

MR. AIKEN: I think we're pretty much back in the

situation with Jarvis. I don't think he said enough to

get himself knocked off this jury.

THE COURT: Yeah. The impression I had from him

after everything was said and done, he thought it was a

difficult kind of case because of the nature of the case

because he has children, et cetera, but at the end of the

day, I felt that as difficult as it might be for him, he

could be fair. I'm actually a little bit surprised that

the State is trying to get him off as opposed to the

Defense but that's neither here nor there. I felt he

could be fair.

MS. WALLACE: The last one that I had for cause is

number 26, Cory Clark. Again, he stated he had a

financial hardship, he cannot miss three days of work. I

think he stated he's the manager of his business and he

is the only person who could fulfill his job functions.

But more to the point, he said he would be distracted

about his concerns of lost wages and missed work.

MR. AIKEN: If we start excusing every juror that is

a financial hardship, Your Honor, this whole system would

collapse. He is a young, white male, one of the few
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people on this jury panel that is even remotely peer-like

to my client and I would respectfully object to taking

him off. She can take him off with a peremptory if she

wants to, but I'm respectfully object to taking him off

for cause.

THE COURT: If it were solely the financial issue, I

would agree with you, but he, as well as several others,

indicated that the financial issue was of such a nature

that it would be or probably would be distracted from the

proceedings, which is the last thing we want and which,

to me, qualifies for a cause challenge. So I will grant

that challenge for cause.

MS. WALLACE: Number 29, Candace Field, same thing.

Financial hardship, she would be distracted, they're very

short handed at work, unexpectedly due to illness. But

all those things indicated that she would be distracted

from giving the Court full attention.

THE COURT: Well, unless the Defense agrees on that,

I had different notes.

MR. AIKEN: I don't agree on that, Your Honor. I'll

object.

THE COURT: My notes with her indicated there might

be a distraction as opposed to what the others -- the

impression I had from the others saying there would be.

So I don't think their comments rose to the cause level
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challenge. I specifically wrote the words "might be

distracted," so I will deny that challenge for cause.

MS. WALLACE: The last one I had was number 32, Kent

Anderson, the tax attorney. He said he had an important

tax deadline with the IRS. He's the only person in his

business to complete the task and he would be distracted

from giving his full attention to the trial.

THE COURT: Mr. Aiken?

MR. AIKEN: I think it's a financial hardship. We

keep going back to this financial hardship. I'm a

lawyer. I work whenever I have to work. I worked all

weekend. I work nights and everything else. If he's got

to get an estate tax return, he does what all of us have

to do, he works whatever hours to work. We're going to

be breaking for today and I am optimistic that I think we

can finish this trial -- it's a three-witness case -- I

think we can finish it in one day. I think this case

will finish tomorrow.

THE COURT: With respect to Mr. Anderson, I see a

distinction between a distraction due to financial

hardship and putting food on the table as opposed to a

distraction because I need to get something done for

work. As Mr. Aiken pointed out, he can work late

tonight. It's not as if he has a 9:00 to 5:00 job. I

don't think his total response to us, to me, suggested he



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

OFFICIAL COURT REPORTERS
Twelfth Judicial Circuit

141

would be distracted to the point where he could not be a

completely objective juror, so I would deny the challenge

for cause.

MR. AIKEN: I have one more challenge for cause.

This is Judith Hynes, 20 --

THE COURT: I'll grant that cause. The way she was

going back and forth, I have a reasonable doubt as to her

ability to be fair and impartial to either side, so I'll

grant that cause.

Now, starting with the peremptories. First six

would be jurors 1, 2, 3, 4, 5, and 7. State?

MS. WALLACE: I think 8. Didn't we --

THE COURT: I'm sorry. 1, 2, 3, 4, 5, and 8.

Michelle Lyon.

MS. WALLACE: The State will pass.

MR. AIKEN: We respectfully excuse juror 2,

Mr. Dreznin.

THE COURT: That will take us to juror 10.

Ms. Wallace?

MS. WALLACE: Pass.

THE COURT: Mr. Aiken?

MR. AIKEN: Our turn?

THE COURT: Yes.

MR. AIKEN: I'm sorry. Juror number 1, Phyllis

Tramutola.
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THE COURT: That will take us to juror number 13.

Ms. Wallace. I'm sorry, juror number 12 is still there.

Juror number 12.

MS. WALLACE: Strike juror number 5, Ms. Perrone.

THE COURT: That will take us to juror number 13.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

THE COURT: Mr. Aiken, yes.

MR. AIKEN: Juror number 10, Lorraine Miller.

THE COURT: All right. That takes us to juror

number 14. Ms. Wallace?

MS. WALLACE: Juror number 4, Ms. McHargue.

THE COURT: That will take us to juror number 15,

Ms. Winterhalter. Mr. Aiken?

MR. AIKEN: Pass, Your Honor.

THE COURT: Okay. Ms. Wallace?

MS. WALLACE: Juror number 12, Ms. Murphy.

THE COURT: That will take us to juror number 16,

Jo Page. Mr. Aiken?

MR. AIKEN: One moment, Your Honor.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: What do we have now? We have --

THE COURT: Right now I have number 3, number 8,

number 13, 15, 16.

MR. AIKEN: Are we to 17 yet?

THE COURT: Let's see. We have 3, 8, 11 -- no. 11
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is gone. Are we up through 17?

MR. AIKEN: I think we are. 3, 8, 15, 16, 17.

MS. WALLACE: I think we're up to 16.

MR. FINEBLOOM: 1, 2, 4, and 5 are gone.

THE COURT: Yeah. We have 3, 8, 13, 14, 15, and 16.

MS. WALLACE: That's what I have.

THE COURT: That's six.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

THE COURT: Mr. Aiken?

MR. FINEBLOOM: One second, Judge. We're talking

about this one issue.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: May I inquire, Your Honor, if I pass

back now to the State. This is my first time with you.

We can still back strike?

THE COURT: Sure.

MR. AIKEN: I'll pass it back to the State.

MS. WALLACE: State will strike juror number 8,

Ms. Lyon.

THE COURT: That takes us to juror number 17,

Rianharet.

MR. AIKEN: We'll pass to the State, Your Honor.

MS. WALLACE: State will strike juror number 13,

Ms. Myers.

THE COURT: That will take us to juror number 18,
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Ms. Piscitelli.

MR. AIKEN: Wait. Which one did she strike?

MR. FINEBLOOM: She struck 13.

MR. AIKEN: Can I recap? We now have --

THE COURT: We have 3, 14, 15, 16, 17, and 18.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: 18, Your Honor, Ms. Piscitelli.

MS. WALLACE: I'm sorry?

MR. AIKEN: Dr. Piscitelli, 18.

THE COURT: 18. That will take us through 19.

Ms. Wallace?

MS. WALLACE: State will strike juror number 19,

Ms. Grundlock.

THE COURT: That will take us to number 22,

Alexandra Fox. Mr. Aiken?

MR. AIKEN: Pass for right now, Your Honor.

THE COURT: They're out of challenges.

MR. FINEBLOOM: The State is? Oh, I thought she had

one more.

MR. AIKEN: What was her last one -- we have two

more; correct?

THE COURT: Correct. Any other challenges?

MR. AIKEN: One moment, Your Honor.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. FINEBLOOM: We're respectfully excusing number
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14, Mr. King.

THE COURT: That will take us to juror number 23,

Danielle Benevenga. Mr. Aiken?

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: Is 22 on the panel?

THE COURT: 22 is the last one right now.

MR. AIKEN: She's on, right.

THE COURT: She's on.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: I respectfully excuse juror 22.

THE COURT: That will make up Barbara Kolb the sixth

juror. Each of you has one additional challenge for the

alternate. Right now Lorenzo would be the alternate. Is

he acceptable to the State?

MS. WALLACE: He's acceptable to the State.

THE COURT: Mr. Aiken?

MR. AIKEN: One moment, Your Honor.

THE COURT: If he's challenged it would go to

Mr. Hock.

(A PAUSE IN THE PROCEEDINGS ENSUED.)

MR. AIKEN: That's acceptable, Your Honor.

THE COURT: All right. So, Tony, if you would bring

in those seven. Everyone check your notes to make sure

we're all on the same page. Juror number 3, 15, 16, 17,

23, 24, and 25. All right. Let's just line them up in
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the front row over there. Any problem with swearing them

today?

MS. WALLACE: No, Your Honor.

THE COURT: Swear them today and have them come back

tomorrow morning.

MS. WALLACE: I'm sorry. Did you say 22 or 23?

THE COURT: 23 is on there.

THE BAILIFF: 23, 24, 25.

MS. WALLACE: I'm sorry. I just got totally

confused. So 23 is on, 22 is stricken.

THE COURT: Correct.

MS. WALLACE: Sorry. I had them backwards.

THE COURT: And, Mr. Palmer, I just want to make

sure you approve of that selection.

THE DEFENDANT: Yes, Your Honor.

THE COURT: Thank you.

THE BAILIFF: Jury is present.

(THE JURORS ENTERED THE COURTROOM AT 2:46 p.m.)

THE COURT: Panel, if you would kindly go in the

front row please, remain standing while I have the clerk

administer the oath. The attorneys and Mr. Palmer may

have a seat.

All right. Members of the jury, if you would face

the clerk and raise your right hands to be sworn.

THE CLERK: Do you solemnly swear or affirm that you
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will well and truly try the case between the State of

Florida and the defendant and render a true verdict

according to the law and the evidence?

THE JURORS: I do.

(THE JURORS WERE DULY SWORN.)

THE COURT: Please have a seat. I will only take a

few minutes of your time. You have now been selected and

sworn as the jury to try this case. We will begin the

trial tomorrow morning at 9 o'clock.

Tony, do you want them to meet downstairs?

THE BAILIFF: First floor.

THE COURT: First floor so we can start promptly at

9 o'clock. Please follow my instruction and admonition

about doing any kind of research, any kind of Internet

searches, et cetera, regarding this case or anyone

involved in this case. That is strictly prohibited.

During the course of the trial, we will tell you that you

cannot discuss the case among yourselves or with anyone

else until deliberations begin, so please abide by that

right now. Thank you for your patience today. See you

back here tomorrow morning at 9 o'clock.

(THE JURORS EXITED THE COURTROOM AT 2:48 p.m.)

THE COURT: Okay. We'll be in recess until

9 o'clock tomorrow morning. Have you all discussed jury

instructions?
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MS. WALLACE: I emailed proposed jury instructions

to the Defense last week.

MR. AIKEN: I have a couple objections to her

instructions.

THE COURT: If you want to let her know what the

objections are, if you can come to an agreement as far as

any changes. If not, if you want to --

MR. AIKEN: I have an objection to the verdict form.

THE COURT: Okay.

MR. AIKEN: I think it should say guilty as to

Count -- Count 1, guilty or not guilty, not describing

the offense because it doesn't contain an accurate

description of the offense.

THE COURT: I think there he needs to be a

description so the jury will know what Count 1 and

Count 2 is. So as long as it's an accurate description

of the charge, I think that should be in there. But if

you all can't agree on the description, I'm sure that can

be worked out.

MR. FINEBLOOM: There may be some proposed jury

instructions, which I'll give to the State tonight, to

Kate, tonight.

THE COURT: I appreciate if both sides would email

me their proposed instructions or any dispute, so I can

look at them.
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MR. FINEBLOOM: Just to your JA or directly to you?

THE COURT: Directly to me.

MR. FINEBLOOM: I don't know if I have yours.

MR. AIKEN: For scheduling, I'm optimistic we can

finish the case tomorrow. It's a three-witness case on

behalf of the State.

MR. FINEBLOOM: May I approach, Your Honor? I'll

send it to you tonight.

THE COURT: Thank you.

MR. FINEBLOOM: Thank you very much.

THE COURT: All right. We'll be in recess until

tomorrow morning.

(THE PROCEEDINGS ADJOURNED.)
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